
           

CITY OF WEST COVINA
 

CITY COUNCIL/SUCCESSOR AGENCY
 

FEBRUARY 4, 2020, 7:00 PM
REGULAR MEETING

 
CITY HALL COUNCIL CHAMBERS
1444 W. GARVEY AVENUE SOUTH
WEST COVINA, CALIFORNIA 91790

 

Mayor Tony Wu
Mayor Pro Tem Letty Lopez-Viado

Councilman Dario Castellanos
Councilman Lloyd Johnson

Councilmember Jessica C. Shewmaker
 

 
Please turn off all cell phones and other electronic devices prior to entering the Council Chambers 

AMERICANS WITH DISABILITIES ACT 
The City complies with the Americans with Disabilities Act (ADA). If you will need special assistance at Council meetings, please call (626)
939-8433 (voice) or (626) 960-4422 (TTY) from 8 to 5 Monday through Thursday. Do call at least one day prior to the meeting date to inform
us of your particular needs and to determine if accommodation is possible. For sign language interpreter services at Council meetings, please
request no less than four working days prior to the meeting.

AGENDA MATERIAL 
Agenda material is available for review at the City Clerk's Office, Room 317 in City Hall, 1444 W. Garvey Avenue South, West Covina and at
www.westcovina.org. Any writings or documents regarding any item on this agenda, not exempt from public disclosure, provided to a majority
of the City Council that is distributed less than 72 hours before the meeting, will be made available for public inspection in the City Clerk’s
Office, Room 317 of City Hall located at 1444 W. Garvey Avenue South, West Covina, during normal business hours.

NOTICE 
The City Council will regularly convene on the first and third Tuesday of the month. The West Covina Community Development Commission,
West Covina Public Financing Authority and the West Covina Community Services Foundation are agencies on which the City Council serves
as members. Agendas may contain items for these boards, as necessary.  

PUBLIC COMMENTS
ADDRESSING THE CITY COUNCIL
(Per WCMC 2-48, Ordinance No. 2150)

Any person wishing to address the City Council on any matter listed on the agenda or on any other matter within their jurisdiction
should complete a speaker card that is provided at the entrance to the Council Chambers and submit the card to the City Clerk.

Please identify on the speaker card whether you are speaking on an agenda item or non-agenda. Requests to speak on agenda items
will be heard prior to requests to speak on non-agenda items. All comments are limited to five (5) minutes per speaker.

Oral Communications may be limited to thirty (30) minutes, unless speakers addressing agenda items have not concluded.

Any testimony or comments regarding a matter set for a Public Hearing will be heard during the hearing.
RULES OF DECORUM
Excerpts from the West Covina Municipal Code and Penal Code pertaining to the Rules of Decorum will be found at the end of agenda.

AGENDA



AGENDA
 

CITY OF WEST COVINA
CITY COUNCIL/SUCCESSOR AGENCY

   

TUESDAY FEBRUARY 4, 2020, 7:00 PM
REGULAR MEETING

           

INVOCATION 
Led by Pastor Samuel Martinez
Amazing Love Ministries 
 

PLEDGE OF ALLEGIANCE 
Led by Councilmember Shewmaker 
 

ROLL CALL
 

REPORTING OUT FROM CLOSED SESSION
 

PRESENTATIONS 

San Gabriel Basin Water Quality Authority - Ken Manning
Los Angeles County Registrar-Recorder/County Clerk - Jeff Klein
Horatio Alger Association State Scholarship - Brandon Lam, Edgewood High School Student
West Covina High School Dance and Drill Team

 

ORAL COMMUNICATIONS - Five (5) minutes per speaker
Please step forward to the podium and state your name and city of residence for the record when recognized by the Mayor.
 

CITY MANAGER'S REPORT
City Manager's report on current City projects.
 

CONSENT CALENDAR
All matters listed under CONSENT CALENDAR are considered to be routine and can be acted on by one roll call vote.  There will be no
separate discussion of these items unless members of the City Council/Community Development Commission request specific items to be
removed from the Consent Calendar for separate discussion or action.
 

APPROVAL OF MEETING MINUTES
 

1) JANUARY 21, 2020 CITY COUNCIL/SUCCESSOR AGENCY REGULAR MEETING MINUTES  
JANUARY 21, 2020 CITY COUNCIL/SUCCESSOR AGENCY CLOSED SESSION MEETING
MINUTES

  It is recommended that the City Council approve the January 21, 2020 Regular Meeting Minutes and the
January 21, 2020 Closed Session Meeting Minutes.

 

COMMUNITY DEVELOPMENT
 

2) CONSIDERATION OF BUDGET AND CONTRACT AMENDMENTS FOR ENGINEERING
SERVICES (TRANSTECH) AND BUILDING & SAFETY SERVICES (WILLDAN)

  It is recommended that the City Council take the following actions: 



  It is recommended that the City Council take the following actions: 
Approve the First Amendment to the Agreement for Professional Services for City Engineer
Services by Transtech to establish an annual budget of $700,000 (not to exceed $3,500,000 through
contract life); establish a Capital Improvement Program annual budget of $1,000,000 ($5,000,0000
through contract life) and separate the annual Engineering Services budget from the Capital
Improvement Program projects budget; and

1.

Amend the Fiscal Year 19/20 Budget to add $616,000 in Restricted Funds (including Gas Tax,
Measure R, Measure M - subject to METRO approval - and Sewer Maintenance Fund) and $84,000
in general fund for Engineering Services; and

2.

Approve the First Amendment to the Agreement for Professional Services for City Building
Services with Willdan to establish an annual budget of $940,000 (not to exceed $4,700,000 through
contract life); and

3.

Amend the Fiscal Year 19/20 Budget to add $700,000 from permit fees for Building Services. Fees
will be increased for Building permits starting on February 18, 2020.

4.

 

3) CONSIDERATION OF AGREEMENT WITH NICHOLS CONSULTING ENGINEERS, CHTD.
TO UPDATE THE CITYWIDE PAVEMENT MANAGEMENT PROGRAM (CITY PROJECT
NO. 20003)

  It is recommended that the City Council: 
Approve a Professional Services Agreement with Nichols Consulting Engineers, Chtd. (NCE) in the
amount of $67,500 to update the City's Pavement Management Program (PMP); and

1.

Authorize the City Manager to execute the agreement.2.
 

PUBLIC SERVICES
 

4) CONSIDERATION OF ACCEPTANCE OF DROUGHT TOLERANT LANDSCAPING
IMPROVEMENTS IN LANDSCAPE MAINTENANCE DISTRICT NO. 4 - PROJECT NO. 18021

  Accept the Drought Tolerant Landscaping Improvements in Landscape Maintenance District 4 for
Project No. 18021; and

1.

Authorize recordation of Notice of Completion with the Los Angeles County Recorder.2.
 

END OF CONSENT CALENDAR   

 

HEARINGS
 

PUBLIC HEARINGS
 

5) PUBLIC HEARING TO CONSIDER CODE AMENDMENT NO. 19-02 REGARDING SINGLE
FAMILY STANDARDS FOR ACCESSORY HABITABLE QUARTERS, AND VEHICLE
BACKUP SPACE

  The Planning Commission recommends that the City Council consider a Zoning Code Amendment as
follows:
  

ORDINANCE NO. 2469 - AN ORDINANCE TO AMEND ZONING REGULATIONS
APPLICABLE TO SINGLE FAMILY AND RESIDENTIAL AGRICULTURAL ZONES
REGARDING ACCESSORY HABITABLE QUARTERS (FORMERLY KNOWN AS
GUEST HOUSES) AND VEHICULAR BACKUP SPACE

 

DEPARTMENTAL REGULAR MATTERS
 

CITY MANAGER'S OFFICE
 



 

6) CONSIDERATION OF ISSUANCE AND DELIVERY OF PENSION OBLIGATION BONDS TO
REFUND OUTSTANDING CALPERS PENSION FUND OBLIGATIONS.

  Approve City Council Resolution entitled:
  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST COVINA,
CALIFORNIA AUTHORIZING THE ISSUANCE AND DELIVERY OF PENSION
OBLIGATION BONDS TO REFUND CERTAIN OUTSTANDING PENSION FUND
OBLIGATIONS OF THE CITY TO THE CALIFORNIA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM; APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION AND DELIVERY OF A TRUST AGREEMENT; AUTHORIZING A
VALIDATION ACTION; APPROVING CERTAIN PROFESSIONALS FOR THE
REFUNDING; AND OTHER MATTERS RELATING THERETO

 

COMMUNITY DEVELOPMENT
 

7) CONSIDERATION OF A HISTORIC CONTEXT STATEMENT (1945-1978) AND HISTORIC
RESOURCE INVENTORY UPDATE

  Staff recommends that the City Council review and accept as complete the draft City of West Covina
Historic Context Statement (1945-1978) and Historic Resource Inventory Update.

 

CITY COUNCIL REQUESTS FOR REPORTS, STUDIES OR INVESTIGATION
(Per City of West Covina Standing Rules 4.f - Requests for reports, studies, or investigations that are not readily
available must be placed on the City Council/Successor Agency agenda as items of business and must be approved
by a majority of the City Council/Successor Agency Board.)
 

8) REQUEST FROM MAYOR WU FOR CITY COUNCIL'S CONSIDERATION TO CHANGE THE
STREET NAME FROM GLENDORA AVENUE TO MAXSON AVENUE.

  It is recommended that the City Council discuss and provide staff appropriate direction.
 

CITY COUNCIL COMMENTS
 

ADJOURNMENT
 

 

Next Tentative City Council Meeting
Regular Meeting                                 February 18, 2020        7:00 PM

 
RULES OF DECORUM

The following are excerpts from the West Covina Municipal Code: 

Sec. 2-48. Manner of addressing council; time limit; persons addressing may be sworn. 

Each person addressing the council shall step up to the rostrum, shall give his or her name and city of residence in an audible tone of
voice for the record and unless further time is granted by the council, shall limit his or her address to five (5) minutes. 

a.
The city council may establish a limit on the duration of oral communications. b.
All remarks shall be addressed to the council as a body and not to any member thereof. No person, other than the council and the person
having the floor, shall be permitted to enter into any discussion, either directly or through a member of the council, without the
permission of the presiding officer. No question shall be asked of a councilmember except through the presiding officer.

c.

The presiding officer may require any person to be sworn as a witness before addressing the council on any subject. Any such person
who, having taken an oath that he or she will testify truthfully, willfully and contrary to such oath states as true any material matter
which he knows to be false may be held to answer criminally and subject to the penalty prescribed for perjury by the provisions of the
Penal Code of the state. 

d.



Sec. 2-50. Decorum--Required. 

While the council is in session, the members shall preserve order and decorum, and a member shall neither, by conversation or
otherwise, delay or disrupt the proceedings or the peace of the council nor interrupt any member while speaking or refuse to obey the
orders of the council or its presiding officer, except as otherwise herein provided.

a.

Members of the public shall not willfully disrupt the meeting or act in a manner that actually impairs the orderly conduct of the meeting.
For the purposes of this code, “willfully disrupt” includes, but is not limited to, continuing to do any of the following after being warned
by the Mayor that continuing to do so will be a violation of the law: 

Addressing the Mayor and City Council without first being recognized. a.
Persisting in addressing a subject or subjects, other than that before the Mayor and City Council.b.
Repetitiously addressing the same subject.c.
Failing to relinquish the podium when directed to do so. d.
From the audience, interrupting or attempting to interrupt, a speaker, the Mayor, a council member, or a staff member or
shouting or attempting to shout over a speaker, the Mayor, a council member or a staff member. 

e.
As a speaker, interrupting or attempting to interrupt the Mayor, a council member, or a staff member, or shouting over or
attempting to shout over the Mayor, a council member, or a staff member. Nothing in this section or any rules of the council
shall be construed to prohibit public criticism of the policies, procedures, programs, or services of the City or of the acts or
omissions of the City Council. It shall be unlawful to violate the provisions of this Section. 

f.

b.

If any subsection, sentence, clause, or phrase or word of this Section 2-50 is for any reason held to be invalid or unconstitutional, such decision
shall not affect the validity of the remaining portions of this Section. The City Council hereby declares that it would have passed this section
and each subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more subsections, sentences, clauses, phrases
or words had been declared invalid or unconstitutional.

Sec. 2-52. Persons authorized to be within council area. 
No person, except city officials, their representatives and members of the news media shall be permitted within the rail in front of the council
chamber without the express consent of the council.

The following are excerpts from the Penal Code 

148(a) (1) Every Person who willfully resists, delays, or obstructs any public officer, peace officer, or an emergency medical technician, as
defined in Division 2.5 (commencing with Section 1797) of the Health and Safety code, in the discharge or attempt to discharge any duty of his
or her office or employment, when no other punishment is prescribed, shall be punished by a fine not exceeding one thousand dollars ($1,000),
or by imprisonment in a county jail not to exceed one year, or by both that fine and imprisonment.

403 Every person who, without authority of law, willfully disturbs or breaks up any assembly or meeting that is not unlawful in its character,
other than an assembly or meeting referred to in Section 303 of the Penal Code or Section 18340 of the Elections Code, is guilty of a
misdemeanor.



AGENDA ITEM NO. 1 
  

AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: JANUARY 21, 2020 CITY COUNCIL/SUCCESSOR AGENCY REGULAR MEETING
MINUTES  
JANUARY 21, 2020 CITY COUNCIL/SUCCESSOR AGENCY CLOSED SESSION MEETING
MINUTES

RECOMMENDATION:
It is recommended that the City Council approve the January 21, 2020 Regular Meeting Minutes and the January
21, 2020 Closed Session Meeting Minutes.

DISCUSSION:
That the City Council adopt the attached minutes. 

Prepared by: Kyle Clayton, Deputy City Clerk
Additional Approval: Mark Persico, Assistant City Manager

Attachments
Attachment No. 1 - 1-21-2020 Closed Session Meeting Minutes Draft 
Attachment No. 2 - 1-21-2020 Regular Session Meeting Minutes Draft 



 

 
 

CITY OF WEST COVINA 

  

CITY COUNCIL/SUCCESSOR AGENCY 

  

JANUARY 21, 2020, 6:30 PM 
REGULAR MEETING - CLOSED SESSION 

  
CITY MANAGER'S CONFERENCE ROOM 

1444 W. GARVEY AVENUE SOUTH 
WEST COVINA, CALIFORNIA 91790 

  

MINUTES 
 

CALL TO ORDER 

 

A Closed Session Meeting was called to order by Mayor Wu on Tuesday, January 21, 2020 at 
6:03 p.m., in the City Manager’s Conference Room, 1444 West Garvey Avenue South, West 

Covina, California.  
 
ROLL CALL 

 
Council Members  
Present: Council Members Dario Castellanos, Lloyd Johnson, Jessica C. Shewmaker, 

Mayor Pro Tem Letty Lopez-Viado, Mayor Tony Wu  
 
Council Members 

Absent:  None  
 
City Staff: David Carmany City Manager, Mark Persico Assistant City Manager, Thomas P. 

Duarte City Attorney, Bruce Lindsey Deputy City Attorney, Jeff Anderson 
Community Development Director, Paulina Morales Economic 

Development/Housing Manager 
 

PUBLIC COMMENTS ON ITEMS ON THE AGENDA  

 
None 

 



1/21/2020 CC Closed Session Meeting Minutes 
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CLOSED SESSION  
 

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Pursuant to Government Code § 54956.9(d)(4) 

Number of Cases: Two (2) 
 

CONFERENCE WITH LABOR NEGOTIATORS 

Pursuant to Government Code § 54957.6 
City Negotiators:  Carmany, Persico, Tran, Duarte 

Employee Organizations 

  

- Confidential Employees - General Employees 

- Maintenance & Crafts Employees - Mid-Management Employees 

- Non-Sworn - W.C. Police Management Association 

- W.C. Police Officers’ Association   

- W.C. Firefighters’ Management Assoc.   

- W.C. Firefighters’ Association, I.A.F.F., Local 3226   

Unrepresented Employee Group   

- Department Heads   

 

REPORT OUTING OUT FROM CLOSED SESSION 

 

City Attorney Thomas P. Duarte reported that no reportable action was taken. 
 

ADJOURNMENT  

 
The Closed Session Meeting adjourned at 6:35 p.m., by Mayor Wu. The next regularly scheduled 

Closed Session City Council Meeting will be held on Tuesday, February 4, 2020 at 6:00 p.m. in 
the City Manager’s Conference Room, 1444 West Garvey Avenue South, West Covina, 
California. 

 
Submitted by: 

 
 
_______________________________ 

Lisa Sherrick 
Assistant City Clerk 

                                                                                _______________________________ 
  Tony Wu 
  Mayor 



 

 
 

CITY OF WEST COVINA 

  

CITY COUNCIL/SUCCESSOR AGENCY  

  
JANUARY 21, 2020, 7:00 PM 

REGULAR MEETING 

  
CITY HALL COUNCIL CHAMBERS 

1444 W. GARVEY AVENUE SOUTH 
WEST COVINA, CALIFORNIA 91790 

  

 

MINUTES 
CALL TO ORDER 

 

A Regular Meeting was called to order by Mayor Wu on Tuesday, January 7, 2020 at 7:00 p.m. 
in the Council Chamber, 1444 West Garvey Avenue South, West Covina, California. 
 

ROLL CALL  

 
Councilmembers 
Present: Council Members Dario Castellanos, Lloyd Johnson, Jessica C. Shewmaker, 

Mayor Pro Tem Letty Lopez-Viado, Mayor Wu  

Councilmembers 
Absent: None 
 

City Staff: David Carmany City Manager, Mark Persico Assistant City Manager, Thomas P. 
Duarte City Attorney, Lisa Sherrick Assistant City Clerk; other city staff 
presented reports and responded to questions as indicated in the minutes. 

 

PLEDGE OF ALLEGIANCE 
 
Mayor Pro Tem Letty Lopez-Viado led the Pledge of Allegiance.   
 

REPORTING OUT FROM CLOSED SESSION  
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CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Pursuant to Government Code § 54957.6(d)(4) 

Number of Cases:  One (1)  
 

CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Government Code § 54957.6 
City Negotiators:  Carmany, Duarte, Persico, Tran, 

 
Employee Organizations 

  

- Confidential Employees - General Employees 

- Maintenance & Crafts Employees - Mid-Management Employees 

- Non-Sworn - W.C. Police Management Association 

- W.C. Police Officers’ Association   

- W.C. Firefighters’ Management Assoc.   

- W.C. Firefighters’ Association, I.A.F.F., Local 3226   

Unrepresented Employee Group   

- Department Heads   

  
City Attorney Thomas P. Duarte indicated that no reportable action was taken. 

 
PRESENTATIONS 
 

• Shop Local After School Program - Chinese American Association of West Covina 
donations to School Districts 

• The Kiwanis Club of West Covina - 2019 Pumpkin Run donation 
• San Gabriel Valley Economic Partnership - Bill Manis CEO 

 

ORAL COMMUNICATIONS  
 

Speaker: 
 
Vicki Scheliga 

Herb Redholtz 
George Giovannini Nguyen 
John Shewmaker 

Wen Wen Zhang 
Colleen Rozatti 

Lisa Mayo 
 
---End of Public Comment— 

 
CM ORAL REPORT –  

 

• Presentation given by Mr. Carmany 
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CONSENT CALENDAR  
 

ACTION: MOTION BY CASTELLANOS AND SECONDED BY JOHNSON, 

CARRIED 5-0 to: approve Consent Calendar Items 1 - 8.  

 

APPROVAL OF MEETING MINUTES 
 

1)  DECEMBER 17, 2019 CITY COUNCIL/SUCCESSOR AGENCY REGULAR 

MEETING MINUTES   

DECEMBER 17, 2019 CITY COUNCIL/SUCCESSOR AGENCY CLOSED 

SESSION MEETING MINUTES 

JANUARY 7, 2019 CITY COUNCIL/SUCCESSOR AGENCY REGULAR 

MEETING MINUTES   

JANUARY 7, 2019 CITY COUNCIL/SUCCESSOR AGENCY CLOSED SESSION 

MEETING MINUTES 

 
CARRIED 5-0 to: approve the December 17, 2019 Regular Meeting Minutes, the 

December 17, 2019 Closed Session Meeting Minutes, the January 7, 2019 Regular 
Meeting Minutes and the January 7, 2019 Closed Session Meeting Minutes. 

  
INVESTMENT REPORT 

 

2)  INVESTMENT REPORT FOR THE MONTH ENDED NOVEMBER 30, 2019. 

  

CARRIED 5-0 to: receive and file the Investment Report for the month ended 
November 30, 2019. 
 

COMMUNITY DEVELOPMENT 

 

3)  INITIATION OF CODE AMENDMENT NO. 20-01 FILM PERMIT STANDARDS  

 
CARRIED 5-0 to: consider initiating Code Amendment No. 20-01 to examine revisions 

to film permit standards, by adopting the following resolution: 
 

RESOLUTION NO. 2020-05 – A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF WEST COVINA, CALIFORNIA, INITIATING CODE 

AMENDMENT NO. 20-01 TO STUDY FILM PERMIT STANDARDS 

 
4)  CONSIDERATION OF APPROVAL OF TRAFFIC COMMITTEE MINUTES AS 

WELL AS RECOMMENDATIONS FOR RED CURB INSTALLATION FROM 

THE DECEMBER 10, 2019 TRAFFIC COMMITTEE MEETING  

 

CARRIED 5-0 to: approve the Traffic Committee recommendations from the December 
10, 2019 Traffic Committee Meeting for the following items: 

 
1. Line of Sight Review at 2027 E. Garvey Avenue 
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Request: A resident requested red curb on either side of their driveway to deter vehicles from 

encroaching and blocking access to their driveway. 
 

Review Standard: 
• Curb marking recommendations are based on a combination of engineering judgment, the 

California Manual on Uniform Traffic Devices (CAMUTCD), and the California Vehicle 

Code (CVC). Based on engineering judgment, red curb is recommended. 
 

Recommendation: The Traffic Committee unanimously recommends to paint 4-feet of red 
curb on both sides of the driveway approach.  
 

2. Traffic Review of Vine Avenue between Valinda Avenue and Lark Ellen Avenue 
Request: A resident requested for an all-way stop control at the intersection of Pima Avenue 

and Vine Avenue as well as a review of speeding concerns along Vine Avenue between 
Valinda Avenue and Lark Ellen Avenue. 

 

Review Standard: 
• The placement of stop signs is dictated by engineering judgment and based on the 

guidelines found in the CAMUTCD and CVC. CAMUTCD Section 2B.07 describes 
applications, warrants, and placement of STOP signs (R1-1). Based on these guidelines 
the placement of an all-way stop control at the requested location was not warranted and 

did not meet the criteria for all-way stop installation. 
• Line of sight analysis was conducted at the requested intersection. Per AASHTO Table 3-

1 (A Policy on Geometric Design of Highways and Streets) for a roadway with a posted 
speed of 35 MPH, the clear sight distance needed is 250 feet. Based on stopping sight 
distance triangle analysis completed on Pima Avenue and Vine Avenue, red curb is 

recommended to increase visibility. 
• Installation of larger dimensioned signage are recommended as treatments to increase the 

motorist’s awareness and other driver conditions by highlighting various areas of the 
roadway. All sign dimensions should comply with the dimensions specified in the 
CAMUTCD Table 2B-1 Regulatory Sign and Plaque Sizes. Posted speed signs and 

adjacent speed limit pavement legends are recommended to alert motorists of the speed 
limit. 

 
Recommendation: The Traffic Committee unanimously recommends to (1) repaint all existing 
red curbs at the corners of the Pima Avenue and Vine Avenue intersection and paint an 

additional 5-feet of red curb for the northwest corner; and, (2) add W4-4p “Cross Traffic Does 
Not Stop” plaque for the northbound and southbound traffic under the existing stop signs; and, 

(3) install 30”x36” 35 MPH speed limit signs for eastbound and westbound travelers, midblock, 
approaching the intersection of Vine Avenue and Pima Avenue; and, (4) install 35” pavement 
legends for eastbound and westbound travelers adjacent to the new speed limit signs; and, (5) 

work with West Covina Police Department to do random spot speed enforcement.  
 

3. Red Curb at the Foothill Transit Bus Stop (Azusa Avenue and Cameron Avenue) 
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Request: The Safety Compliance Coordinator for Foothill Transit requested for the City to 
review the curb markings at the bus stop located on the west side of Azusa Avenue south of 

Cameron Avenue due to vehicles parking too close to the bus stop making it difficult for buses to 
enter or exit the stop as well as for passengers to enter or exit the bus. All other bus stops located 

at the subject intersection have existing red curb. 
 
Review Standard:  

 
• Curb marking recommendations are based on a combination of engineering judgment, the 

California Manual on Uniform Traffic Devices (CAMUTCD), and the California Vehicle 
Code (CVC). Based on engineering judgment and conditions of the other bus stop 
locations, red curb is recommended. 

 
Recommendation: The Traffic Committee unanimously recommends to Paint 120-feet of red 

curb on the west side of S. Azusa Avenue south of E. Cameron Avenue in front of the bus stop. 
 

5) CONSIDERATION OF ADOPTION OF RESOLUTIONS REQUESTING TO 

ACCEPT TRANSFER AND CONVEYANCE OF STORM DRAIN 

IMPROVEMENTS (MISCELLANEOUS TRANSFER DRAINS NO. 928, 954, AND 

962) 

 
CARRIED 5-0 to: adopt the following resolutions on a 4/5ths vote per the County of 

Los Angeles direction: 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST COVINA, 

CALIFORNIA, REQUESTING THE BOARD OF SUPERVISORS OF THE LOS 

ANGELES COUNTY FLOOD CONTROL DISTRICT OF THE STATE OF 

CALIFORNIA TO ACCEPT, ON BEHALF OF SAID DISTRICT, THE 

TRANSFER AND CONVEYANCE OF THE STORM DRAIN IMPROVEMENTS 

KNOWN AS MISCELLANEOUS TRANSFER DRAIN NO. 928 IN THE CITY OF 

WEST COVINA FOR OPERATION, MAINTENANCE, REPAIR, AND 

IMPROVEMENT, AND AUTHORIZING THE TRANSFER AND CONVEYANCE 

THEREOF-RESOLUTION NO. 2020-02 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST COVINA, 

CALIFORNIA, REQUESTING THE BOARD OF SUPERVISORS OF THE LOS 

ANGELES COUNTY FLOOD CONTROL DISTRICT OF THE STATE OF 

CALIFORNIA TO ACCEPT, ON BEHALF OF SAID DISTRICT, THE 

TRANSFER AND CONVEYANCE OF THE STORM DRAIN IMPROVEMENTS 

KNOWN AS MISCELLANEOUS TRANSFER DRAIN NO. 954 IN THE CITY OF 

WEST COVINA FOR OPERATION, MAINTENANCE, REPAIR, AND 

IMPROVEMENT, AND AUTHORIZING THE TRANSFER AND CONVEYANCE 

THEREOF-RESOLUTION NO. 2020-03 

 

RESOLUTION NO. 2020-04 - RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF WEST COVINA, CALIFORNIA, REQUESTING THE BOARD OF 
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SUPERVISORS OF THE LOS ANGELES COUNTY FLOOD CONTROL 

DISTRICT OF THE STATE OF CALIFORNIA TO ACCEPT, ON BEHALF OF 

SAID DISTRICT, THE TRANSFER AND CONVEYANCE OF THE STORM 

DRAIN IMPROVEMENTS KNOWN AS MISCELLANEOUS TRANSFER DRAIN 

NO. 962 IN THE CITY OF WEST COVINA FOR OPERATION, 

MAINTENANCE, REPAIR, AND IMPROVEMENT, AND AUTHORIZING THE 

TRANSFER AND CONVEYANCE THEREOF 

 
6) CONSIDERATION OF AN ADMINISTRATIVE BUDGET AND A 

RECOGNIZED OBLIGATION PAYMENT SCHEDULE “ROPS” PURSUANT 

TO HEALTH AND SAFETY CODE SECTION 34179.7(O)(1), FOR THE PERIOD 

OF JULY 1, 2020 THROUGH JUNE 30, 2021 FOR THE SUCCESSOR AGENCY 

TO THE FORMER WEST COVINA REDEVELOPMENT AGENCY 

 

CARRIED 5-0 to: acting as the Successor Agency to the former West Covina 
Redevelopment Agency, adopt the following resolution: 
 

RESOLUTION NO. 2020-06 – A RESOLUTION OF THE SUCCESSOR AGENCY 

TO THE FORMER WEST COVINA REDEVELOPMENT AGENCY 

APPROVING AND AUTHORIZING THE TRANSMITTAL OF AN 

ADMINISTRATIVE BUDGET AND A RECOGNIZED OBLIGATION 

PAYMENT SCHEDULE “ROPS” FOR THE PERIOD OF JULY 1, 2020 

THROUGH JUNE 30, 2021 

 

HUMAN RESOURCES/RISK MANAGEMENT 

 

7) CONSIDERATION OF ENGAGEMENT OF LARSON O'BRIEN LLP IN 

CONNECTION WITH RICHARD MARTIN FRANCO, JR. AND YVONNE 

FRANCO V. CITY OF WEST COVINA MATTER 

 
CARRIED 5-0 to: authorize the City Manager to negotiate and execute any documents 
necessary to provide for the continued engagement of Larson O'Brien LLP to provide 

legal counsel to the City in connection with the Richard Martin Franco, Jr. and Yvonne 
Franco v. City of West Covina matter. 

 
8) CONSIDERATION OF GOVERNMENT TORT CLAIMS 

 

CARRIED 5-0 to: deny the following Government Tort Claims and the claimants to be 
notified: 

 
1. Sharon Chapman vs. City of West Covina 

 

END OF CONSENT CALENDAR 
 

PUBLIC HEARINGS 
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9) PUBLIC HEARING TO CONSIDER CODE AMENDMENT NO. 19-02 

REGARDING SINGLE FAMILY STANDARDS FOR ACCESSORY HABITABLE 

QUARTERS, AND VEHICLE BACKUP SPACE 

 

Public Comments in Favor 

 

None 

 

Public Comments in Opposition 

 

None 
 

---End of Public Comment--- 

 

ACTION: City Manager Mr. Carmany requested to continue Item 9 until the next City 

Council Meeting to be held on February 4, 2020. 

 

ORDINANCE NO. 2469 - AN ORDINANCE TO AMEND ZONING 

REGULATIONS APPLICABLE TO SINGLE FAMILY AND RESIDENTIAL 

AGRICULTURAL ZONES REGARDING ACCESSORY HABITABLE 

QUARTERS (FORMERLY KNOWN AS GUEST HOUSES) AND VEHICULAR 

BACKUP SPACE 

 

DEPARTMENTAL REGULAR MATTERS 

 

CITY MANAGER’S OFFICE presentation 

 

10) CONSIDERATION OF LEGISLATIVE MATTERS - SENATE BILL (SB) 50 

(WEINER) PLANNING AND ZONING: HOUSING DEVELOPMENT: 

STREAMLINED APPROVAL: INCENTIVES AND SB 266 (LEYVA) - PUBLIC 

EMPLOYEES' RETIREMENT SYSTEM: DISALLOWED COMPENSATION; 

BENEFIT ADJUSTMENTS 

 

CARRIED 5-0 to: authorize the Mayor to sign letters of opposition to SB 50 and SB 

266.  
 

POLICE DEPARTMENT -  

 

11) FOURTH OF JULY ENFORCEMENT 

 

CARRIED 5-0 to: approve the 4th of July enforcement and deployment plan. 
 

MAYOR/COUNCILMEMBER REPORTS 
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12) CONSIDERATION OF REQUEST FROM MAYOR PRO TEM LETTY LOPEZ-

VIADO REGARDING A CITY SPONSORED 4TH OF JULY PATRIOTIC 

EVENT.    

 

CARRIED 5-0 to: provide direction to staff for a 4th of July Patriotic Event by the 
selection of Option 5. 

 

CITY COUNCIL COMMENTS 
 

None. 
 
ADJOURNMENT  

 
A motion to adjourn the Regular Meeting was made by Councilman Johnson, and the meeting 

was adjourned at 9:08 p.m., by Mayor Wu. The next regularly scheduled Regular City Council 
Meeting will be held on Tuesday, February 4, 2020 at 7:00 p.m. in the Council Chamber, 1444 
West Garvey Avenue South, West Covina, California. 

 
Submitted by: 

 
 
_______________________________ 

Lisa Sherrick 
Assistant City Clerk 

                                                                               _______________________________ 
Tony Wu 
Mayor 
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DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: CONSIDERATION OF BUDGET AND CONTRACT AMENDMENTS FOR ENGINEERING
SERVICES (TRANSTECH) AND BUILDING & SAFETY SERVICES (WILLDAN)

RECOMMENDATION:
It is recommended that the City Council take the following actions: 

Approve the First Amendment to the Agreement for Professional Services for City Engineer Services by
Transtech to establish an annual budget of $700,000 (not to exceed $3,500,000 through contract life);
establish a Capital Improvement Program annual budget of $1,000,000 ($5,000,0000 through contract life)
and separate the annual Engineering Services budget from the Capital Improvement Program projects
budget; and

1.

Amend the Fiscal Year 19/20 Budget to add $616,000 in Restricted Funds (including Gas Tax, Measure R,
Measure M - subject to METRO approval - and Sewer Maintenance Fund) and $84,000 in general fund for
Engineering Services; and

2.

Approve the First Amendment to the Agreement for Professional Services for City Building Services with
Willdan to establish an annual budget of $940,000 (not to exceed $4,700,000 through contract life); and

3.

Amend the Fiscal Year 19/20 Budget to add $700,000 from permit fees for Building Services. Fees will be
increased for Building permits starting on February 18, 2020.

4.

BACKGROUND:
Many cities are moving to a contract model for the provision of building and engineering services. The contract
model allows a city to staff according to the workflow and level of activity without having to hire or layoff city
personnel. Contractors providing the service have flexibility of moving staff between their client cities seamlessly.  

During the budget adoption process for Fiscal Year 19/20, the City Council made the decision to convert
Engineering and Building functions to contracts. Subsequently, on August 12, 2019, the City Council approved a
contract with Willdan for building services and on August 20, 2019, the City Council approved a contract with
Transtech for City engineering services, traffic engineering services, and for general engineering services. The
contracts for both Willdan and Transtech were executed for a two-year period ending on September 1, 2021 with
three, one-year extensions available.

The budget adopted in June of 2019 specified $400,000 for Engineering Services and $300,000 for Building
Service.  The budget was prepared prior to the review of the proposals and the selection Transtech and Willdan.  



DISCUSSION:
Transtech and Willdan have both been able to accommodate the City's needs since they started providing services
in September 2019.  Service levels have increased and turnaround times have been reduced. Staff is requesting
authorization to amend the contract and budget in order to continue providing Engineering and Building services.

Transtech
The Transtech contract specified a compensation of $800,000. This amount was determined based on the costs of
providing general engineering services, including traffic, plan checking, inspections, and public counter coverage.
As staff has worked with Transtech, it has become clear that compensation for general Engineering Services needs
to be separated from compensation from Capital Improvement Program (CIP) projects. Because the general
engineering services are billed hourly and capital projects are billed as a percentage of the total project cost, having
the compensation in one lump sum is not the best way to pay for the services.

Previously, City staff costs were attributable to the work on CIP projects and Transtech costs will also be charged to
CIP projects; with the goal of completing as many capital projects as possible. Subsequently, the more CIP projects
that Transtech completes, the higher the total compensation. Therefore, if CIP compensation is part of the general
Engineering Services compensation, the number of capital projects will be limited. Staff has reviewed several
months of invoices to determine the appropriate split between the CIP project budget and general Engineering
Services budget. Staff is recommending the First Amendment to Transtech's contract, as follows:  

Compensation for Engineering Services is $700,000 annually, not to exceed $3,500,000 over the life of the
contract.  
Separate compensation for preparing and completing CIP projects from Engineering Services, based on the
processing of each CIP project.
Set CIP compensation at $1,000,000 annually, not to exceed $5,000,000 over the contract life.

An amendment is necessary to increase the Engineering Services budget by $300,000, $26,260 coming from the
General Fund and $273,750 coming from restricted transportation funds.

Willdan
The Willdan contract specifies compensation of $940,000. The costs of providing the services through Willdan are
covered by the cost of building plan check and building permit fees. The amount was determined based on the costs
of providing service for the Building counter, plan check, and inspections.  Over the past few months staff has
reviewed invoices to estimate the cost of Building services. Staff is recommending the First Amendment to
Willdan's contract which would accomplish the following: 

Compensation is $940,000 annually for Building Services, not to exceed $4,700,000 over the life of the
contract.

An amendment is necessary to increase the Building Services budget by $640,000 to be funded by building fees that
will be increased in mid-February. 

OPTIONS:
The City Council has the following options: 

1. Approve staff’s recommendation; or
2. Provide alternative direction.

Prepared by: Jeff Anderson, Community Development Director

Fiscal Impact

FISCAL IMPACT:
The fiscal impact would include the following: 



The fiscal impact would include the following: 

Increase the annual budget for Engineering Services from $400,000 to $700,000 utilizing $84,000 in general
fund monies and $616,000 in transportation restricted funds;

1.

Increase the annual budget for Capital Improvement Projects to a not to exceed amount of $1,000,000
funded from capital project costs; and, 

2.

Increase the annual budget for Building Services from $300,000 to $940,000 with additional costs off-set by
Building fees.

3.

Attachments
Attachment No. 1 - First Amendment with Transtech 
Attachment No. 2 - Professional Services Agreement with Transtech 
Attachment No. 3 - First Amendment with Willdan 
Attachment No. 4 - Professional Services Agreement with Willdan 

CITY COUNCIL GOALS & OBJECTIVES: Achieve Fiscal Sustainability and Financial Stability
Enhance the City Image and Effectiveness
Engage in Proactive Economic Development



ATTACHMENT NO. 1 
 

 

 

FIRST AMENDMENT TO 

CITY OF WEST COVINA 

PROFESSIONAL SERVICES AGREEMENT 

WITH 

TRANSTECH CONSULTING GROUP  

FOR ENGINEERING SERVICES AND FOR PROCESSING CAPITAL 

IMPROVEMENT PROJECTS 

 

 
This is the First Amendment to the Agreement dated September 6, 2019 between the CITY 

OF WEST COVINA, a municipal corporation, hereinafter referred to as "City" and, 
TRANSTECH, hereinafter referred to as "Contractor” (“Original Agreement”) is made and 

entered into as of February 4, 2020.  In consideration of the mutual promises and covenants 
contained herein, the parties hereto mutually agree as follow: 

 
SECTION 1.  RECITALS.  This Agreement is made and entered into with respect to the 

following facts: 

 
1. WHEREAS, the Original Agreement included compensation amount of $800,000 and 

included a term of two years with three, one-year extensions. 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained 

herein, the parties hereby agree as follows: 
 

2. The Compensation and Billing shall be modified to clarify that Compensation (2.1) is 
$800,000 annually for Engineering Services ($3,500,000 over the life of the contract) 
and that compensation for preparing and completing Capital Improvement Projects will 

be separate from Engineering Services and based on the processing of each Capital 
Improvement Projects. 

 
3. Except as herein amended, the terms and conditions of the Original Agreement, 

executed on September 6, 2019 shall remain in full force and effect. 

 
 

 
 
 

 
 

 
 
 

 
[Signatures on following page.] 



 
 

 
IN WITNESS WHEREOF, City and Contractor have executed this Second Amendment 

as of the date set forth above. 

 
CITY OF WEST COVINA 

 
 
____________________________________ 

 By: David Carmany 
        City Manager 

 
TRANSTECH 

 
 
______________________________________ 

By: Ali Cayir 
       President 

  

APPROVED AS TO FORM: 

 
 
____________________________________ 

Thomas Duarte 
City Attorney 

 

ATTEST: 

 
 

 
____________________________________ 
Lisa Sherrick 

Assistant City Clerk 
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ATTACHMENT NO. 3 
 

 

 

FIRST AMENDMENT TO 

CITY OF WEST COVINA 

PROFESSIONAL SERVICES AGREEMENT 

WITH 

WILLDAN ENGINEERING FOR BUILDING SERVICES 

 

 
This is the First Amendment to the Agreement dated September 6, 2019 between the CITY 

OF WEST COVINA, a municipal corporation, hereinafter referred to as "City" and, WILLDAN 

ENGINEERING, hereinafter referred to as "Contractor” (“Original Agreement”) is made and 
entered into as of February 4, 2020.  In consideration of the mutual promises and covenants 
contained herein, the parties hereto mutually agree as follow: 

 
SECTION 1.  RECITALS.  This Agreement is made and entered into with respect to the 

following facts: 
 

1. WHEREAS, the Original Agreement included compensation amount of $940,000 and 

included a term of two years with three, one-year extensions. 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained 
herein, the parties hereby agree as follows: 
 

2. The Compensation and Billing shall be modified to clarify that Compensation (2.1) is 
$940,000 annually for Building Services, $4,700,000 over the life of the contract. 

 
3. Except as herein amended, the terms and conditions of the Original Agreement, 

executed on September 6, 2019 shall remain in full force and effect. 

 
 

 
 
 

 
 

 
 
 

 
 

 
[Signatures on following page.] 

 

 
 



IN WITNESS WHEREOF, City and Contractor have executed this Second Amendment 

as of the date set forth above. 

 
CITY OF WEST COVINA 
 

 
____________________________________ 

 By: David Carmany 
        City Manager 

 
WILLDAN:  
 

 
____________________________________ 

By:  William C. Pagett 
        Senior Vice President 

 

 
 

 
 

 

 
 

______________________________________ 
By:  Patrick Johnson 
        Deputy Director of Building and Safety 

 
       

APPROVED AS TO FORM: 
 
 

____________________________________ 
Thomas Duarte 

City Attorney 
 
 

 

 

ATTEST: 

 
 
____________________________________ 

Lisa Sherrick 
Assistant City Clerk 
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AGENDA ITEM NO. 3 
  

AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: CONSIDERATION OF AGREEMENT WITH NICHOLS CONSULTING ENGINEERS,
CHTD. TO UPDATE THE CITYWIDE PAVEMENT MANAGEMENT PROGRAM (CITY
PROJECT NO. 20003)

RECOMMENDATION:
It is recommended that the City Council: 

Approve a Professional Services Agreement with Nichols Consulting Engineers, Chtd. (NCE) in the amount
of $67,500 to update the City's Pavement Management Program (PMP); and

1.

Authorize the City Manager to execute the agreement.2.

BACKGROUND:
Adequate street maintenance is necessary to protect the original investment in the asset and to furnish maximum
service to the users.  To delay maintenance work will hasten the day when an entirely new paving job will be
necessary.  Maintenance work should therefore be given as much consideration as new construction, and the
material used should be selected with the same caution as if it were intended for a new pavement.  Maintenance is a
continuous process requiring a rational system by which needs are addressed.   A pavement management program
provides a formal systematic approach to assessing, monitoring, and managing the condition of highway pavements
in the most cost-effective manner.

DISCUSSION:
In order to receive Federal funding for street rehabilitation projects, it is mandated that every mile of eligible
Federal-Aid highway within the City (major arterials) be managed with a Pavement Management Program (PMP). 
Eligibility for State Proposition C funding also requires that a PMP be implemented and updated every three years. 
The results of the study help determine the most appropriate locations and the optimum approach to pavement
rehabilitation.

A basic PMP involves dividing the City's street network into segments of approximately one-block lengths. The
segments are evaluated by counting the number of cracks, measuring the size and type of cracking and collecting
other pavement surface information. The measurements are analyzed mathematically and each segment is given a
condition rating number (between 0 and 100) that is used to rank the streets in the order of their conditions. 
Combined with data on traffic volumes and pavement thicknesses, the program processes the condition data and
produces recommendations for which streets to repair, in what order, the optimum method of repair, and the
estimated costs. The information is used to prioritize and schedule street rehabilitation through the long range
Capital Improvement Program (CIP) and budget process. Local streets are also monitored and managed by the PMP.



The last comprehensive update of the City’s PMP was completed in August 2015 by Nichols Consulting Engineers,
Chtd. (NCE).  The PMP document presents findings and recommendations from a pavement condition survey of
City’s street network including pavement condition summaries, preservation and repair activities, and projected
budgets for those activities. On November 7, 2019, staff issued Request for Proposals for the Citywide Pavement
Management Program – 2019 Update.

On December 2, 2019, staff received proposals from two consulting firms:
  

Consultant Location
IMS Infrastructure Management Services Tempe, AZ
Nicholas Consulting Engineers, Chtd. (NCE) Fountain Valley, CA

The proposals were reviewed by staff for completeness, relevant experience, scope of services provided,
qualifications of proposed project team, proposed schedule and cost-effectiveness. After review, staff determined
that the proposal from NCE was the most comprehensive and demonstrated the best understanding of the
information and recommendations to be included in the PMP update. NCE has extensive experience in developing
and implementing pavement management programs for over 200 municipalities in California, including the
neighboring cities of Buena Park, Commerce, Corona, Diamond Bar, La Habra, San Dimas, San Gabriel and
Whittier. NCE has also completed the latest PMP update for the City of West Covina in 2015 and thus is familiar
with the City’s street network and existing street saver database. 

NCE’s original proposal to complete the 2019 update was $72,350; however, staff was able to negotiate their fee
down to $67,500 without any changes in their scope of services. Staff is recommending that the City Council
approve a professional services agreement with NCE in the amount of $67,500 to update the City’s PMP. 

Fiscal Impact

FISCAL IMPACT:
The total approved budget for this project is $75,000 with funding coming from Gas Tax (Account No.
20003.124.7200). There are sufficient funds available in this account to cover NCE’s contract amount and no
General Fund monies will be used for the contract.

Attachments
Attachment No. 1 - Professional Services Agreement with NCE 

CITY COUNCIL GOALS & OBJECTIVES: Enhance City Facilities and Infrastructure
Enhance the City Image and Effectiveness
Enhance Public Safety



1 
Nichols Consulting Engineers, Chtd. 

Revised August 2019 

CITY OF WEST COVINA 
PROFESSIONAL SERVICES AGREEMENT  

WITH 
NICHOLS CONSULTING ENGINEERS, CHTD. 

FOR 
THE CITYWIDE PAVEMENT MANAGEMENT PROGRAM – 2019 UPDATE 

THIS AGREEMENT is made and entered into this 4th day of February, 2020 (“Effective 
Date”), by and between the CITY OF WEST COVINA, a municipal corporation (“City”), and 
“NICHOLS CONSULTING ENGINEERS, CHTD.”, a Nevada Corporation (“Consultant”). 

W I T N E S S E T H : 

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to City to update the Citywide Pavement Management Program, as more fully 
described herein; and 

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code Section 37103, and holds all necessary 
licenses to practice and perform the services herein contemplated, except that if Consultant is 
required to but does not yet hold a City business license, it will promptly obtain a business license 
and will not provide services to the City until it has done so; and 

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” and desire to set forth their rights, duties and liabilities in connection with 
the services to be performed; and 

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this 
Agreement. 

E. WHEREAS, Consultant responded to the City’s Request for Proposals dated
November 7, 2019, incorporated via this reference as if fully set forth herein, and Consultant’s 
response to the Request for Proposals was a material inducement to the City ultimately entering 
into this agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties hereby agree as follows: 

1.0. SERVICES PROVIDED BY CONSULTANT 

1.1. Scope of Services.  Consultant shall provide the professional services described 
in the Scope of Services attached hereto as Exhibit “A,” incorporated herein by this reference. 

1.2. Professional Practices.  All professional services to be provided by Consultant 
pursuant to this Agreement shall be provided by personnel experienced in their respective fields 
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by 
professional consultants in similar fields and circumstances in accordance with sound 
professional practices. Consultant also warrants that it is familiar with all laws that may affect its 
performance of this Agreement and shall advise City of any changes in any laws that may affect 
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Consultant’s performance of this Agreement. Consultant shall keep itself informed of State and 
Federal laws and regulations which in any manner affect those employed by it or in any way affect 
the performance of its service pursuant to this Agreement. The Consultant shall at all times 
observe and comply with all such laws and regulations. City officers and employees shall not be 
liable at law or in equity for any claims or damages occurring as a result of failure of the Consultant 
to comply with this section. 
 
 1.3. Performance to Satisfaction of City.  Consultant agrees to perform all the work to 
the reasonable satisfaction of the City. Evaluations of the work will be conducted by the City 
Manager or his or her designee. If the quality of work is not satisfactory, City in its discretion has 
the right to: 
 

(a) Meet with Consultant to review the quality of the work and resolve the 
matters of concern; 

 
(b) Require Consultant to repeat the work at no additional fee until it is 

satisfactory; and/or 
 

(c) Terminate the Agreement as hereinafter set forth. 
 
 1.4.  Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws, including, 
but not limited to, those laws related to minimum hours and wages; occupational health and 
safety; fair employment and employment practices; workers’ compensation; and all other Federal, 
State and local laws and ordinances applicable to the services required under this Agreement.   
 
 1.5. Non-discrimination.  In performing this Agreement, Consultant shall not engage in, 
nor permit its agents to engage in, discrimination in employment of persons because of their race, 
religion, color, national origin, ancestry, age, physical or mental disability, medical condition, 
genetic information, pregnancy, marital status, sex, gender, gender identity, gender expression, 
sexual orientation, or military or veteran status, except as permitted pursuant to Section 12940 of 
the Government Code. 
 
 1.6. Non-Exclusive Agreement.  Consultant acknowledges that City may enter into 
agreements with other consultants for services similar to the services that are subject to this 
Agreement or may have its own employees perform services similar to those services 
contemplated by this Agreement. 
 
 1.7. Confidentiality.  Employees of Consultant in the course of their duties may have 
access to financial, accounting, statistical, and personnel data of private individuals and 
employees of City. Consultant covenants that all data, documents, discussion, or other 
information developed or received by Consultant or provided for performance of this Agreement 
are deemed confidential and shall not be disclosed by Consultant without written authorization by 
City. City shall grant such authorization if disclosure is required by law. All City data shall be 
returned to City upon the termination of this Agreement. Consultant’s covenant under this Section 
shall survive the termination of this Agreement. 
 
 1.8 Public Records Act Disclosure.  Consultant has been advised and is aware that 
this Agreement and all reports, documents, information and data, including, but not limited to, 
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
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by the California Public Records Act (California Government Code Section 6250 et seq.).  
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in California Government Code Section 6254.7, and of which 
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all 
information obtained by it that is designated as a trade secret. The City shall not, in any way, be 
liable or responsible for the disclosure of any trade secret including, without limitation, those 
records so marked if disclosure is deemed to be required by law or by order of the court. 
 
2.0. COMPENSATION AND BILLING 
 
 2.1. Compensation.  Consultant shall be paid in accordance with the fee schedule set 
forth in Exhibit “B,” attached hereto and made a part of this Agreement (the “Fee Schedule”).    
Consultant’s total compensation shall not exceed Sixty Seven Thousand Five Hundred Dollars ($ 
67,500.00).  
 
 2.2. Additional Services.  Consultant shall not receive compensation for any services 
provided outside the scope of services unless the City, prior to Consultant performing the 
additional services, approves such additional services in writing. It is specifically understood that 
oral requests and/or approvals of such additional services or additional compensation shall be 
barred and are unenforceable. Should the City request in writing additional services that increase 
the Scope of Services, an additional fee based upon the Consultant’s standard hourly rates shall 
be paid to the Consultant for such additional services. Such increase in additional fees shall be 
limited to 25% of the total contract sum or to the maximum total contract amount of $25,000, 
whichever is greater. The Department Head or City Manager is authorized to approve a Change 
Order for such additional services. 
 
 2.3. Method of Billing.  Consultant may submit invoices to the City for approval on a 
progress basis, but no more often than once a month. Said invoice shall be based on the total of 
all Consultant’s services which have been completed to City’s sole satisfaction. City shall pay 
Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each 
invoice shall describe in detail the services performed, the date of performance, and the 
associated time for completion. Any additional services approved and performed pursuant to this 
Agreement shall be designated as “Additional Services” and shall identify the number of the 
authorized change order, where applicable, on all invoices.    
 
 2.4. Records and Audits.  Records of Consultant’s services relating to this Agreement 
shall be maintained in accordance with generally recognized accounting principles and shall be 
made available to City for inspection and/or audit at mutually convenient times from the Effective 
Date until three (3) years after the termination or expiration of this Agreement.   
 
3.0. TIME OF PERFORMANCE 
 
 3.1. Commencement and Completion of Work.  Unless otherwise agreed to by the 
parties, the professional services to be performed pursuant to this Agreement shall commence 
within five (5) days from the Effective Date of this Agreement. Said services shall be performed 
in strict compliance with the Project Schedule approved by City as set forth in Exhibit “C,” attached 
hereto and incorporated herein by this reference. The Project Schedule may be amended by 
mutual agreement of the parties. Failure to commence work in a timely manner and/or diligently 
pursue work to completion may be grounds for termination of this Agreement.   
 
 3.2. Excusable Delays.  Neither party shall be responsible for delays or lack of 
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performance resulting from acts beyond the reasonable control of the party or parties. Such acts 
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with 
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a 
party. If a delay beyond the control of the Consultant is encountered, a time extension may be 
mutually agreed upon in writing by the City and the Consultant. The Consultant shall present 
documentation satisfactory to the City to substantiate any request for a time extension. 
 
4.0. TERM AND TERMINATION 
 
 4.1. Term.  This Agreement shall commence on the Effective Date and continue for a 
period of twelve months, ending on February 4, 2021, unless previously terminated as provided 
herein or as otherwise agreed to in writing by the parties. 
 
 4.2. Notice of Termination.  The City reserves and has the right and privilege of 
canceling, suspending or abandoning the execution of all or any part of the work contemplated 
by this Agreement, with or without cause, at any time, by providing at least fifteen (15) days prior 
written notice to Consultant.  In the event of such termination, Consultant shall immediately stop 
rendering services under this Agreement unless directed otherwise by the City. If the City 
suspends, terminates or abandons a portion of this Agreement such suspension, termination or 
abandonment shall not make void or invalidate the remainder of this Agreement. 
 
 If the Consultant defaults in the performance of any of the terms or conditions of this 
Agreement, it shall have ten (10) days after service upon it of written notice of such default in 
which to cure the default by rendering a satisfactory performance. In the event that the Consultant 
fails to cure its default within such period of time, the City shall have the right, notwithstanding 
any other provision of this Agreement, to terminate this Agreement without further notice and 
without prejudice to any other remedy to which it may be entitled to at law, in equity, or under this 
Agreement. 
 
 The City also shall have the right, notwithstanding any other provisions of this Agreement, 
to terminate this Agreement, at its option and without prejudice to any other remedy to which it 
may be entitled to at law, in equity, or under this Agreement, immediately upon service of written 
notice of termination on the Consultant, if the latter should: 
 
  a. Be adjudged a bankrupt; 
 
  b. Become insolvent or have a receiver of its assets or property appointed 

because of insolvency; 
 
  c. Make a general assignment for the benefit of creditors; 
 
  d. Default in the performance of any obligation or payment of any 

indebtedness under this Agreement; 
 
  e. Suffer any judgment against it to remain unsatisfied or unbonded of record 

for thirty (30) days or longer; or 
 
  f. Institute or suffer to be instituted any procedures for reorganization or 

rearrangement of its affairs. 
 
 4.3. Compensation.  In the event of termination, City shall pay Consultant for 
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reasonable costs incurred and professional services satisfactorily performed up to and including 
the effective date of the City’s written notice of termination, within forty-five (45) days after the 
effective date of the notice of termination or the final invoice of the Consultant, whichever occurs 
last. Compensation for work in progress shall be prorated based on the percentage of work 
completed as of the effective date of termination in accordance with the fees set forth herein.   
 
 4.4. Documents.  In the event of termination of this Agreement, all documents prepared 
by Consultant in its performance of this Agreement including, but not limited to, finished or 
unfinished design, development and construction documents, data studies, drawings, maps and 
reports, shall be delivered to the City within ten (10) days of the effective date of the notice of 
termination, at no cost to City.   
 
 5.0. INSURANCE 
 
 5.1. Minimum Scope and Limits of Insurance.  Consultant shall obtain, maintain, and 
keep in full force and effect during the life of this Agreement all of the following minimum scope 
of insurance coverages with an insurance company admitted to do business in California, with a 
current A.M. Best’s rating of no less than A:VII, and approved by City: 
 

(a) Broad-form commercial general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket 
contractual liability, independent contractors, personal injury or bodily injury 
with a policy limit of not less than Two Million Dollars ($2,000,000.00), 
combined single limits, per occurrence. If such insurance contains a 
general aggregate limit, it shall apply separately to this Agreement or shall 
be twice the required occurrence limit. 

 
(b) Business automobile liability for owned vehicles, hired, and non-owned 

vehicles, with a policy limit of not less than One Million Dollars 
($1,000,000.00), combined single limits, per accident for bodily injury and 
property damage. 

 
(c) Workers’ compensation insurance as required by the State of California, 

with Statutory Limits, and Employer’s Liability Insurance with a limit of no 
less than One Million Dollars ($1,000,000.00) per accident for bodily injury 
or disease. Consultant agrees to waive, and to obtain endorsements from 
its workers’ compensation insurer waiving subrogation rights under its 
workers’ compensation insurance policy against the City, its officers, 
agents, employees, and volunteers for losses arising from work performed 
by Consultant for the City and to require each of its subcontractors, if any, 
to do likewise under their workers’ compensation insurance policies.  
 
By execution of this Agreement, the Consultant certifies as follows: 

  
I am aware of, and will comply with, Section 3700 of the Labor 
Code, requiring every employer to be insured against liability of 
Workers’ Compensation or to undertake self-insurance before 
commencing any of the work. 

 
The Consultant shall also comply with Section 3800 of the Labor Code by 
securing, paying for and maintaining in full force and effect for the duration 
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of this Agreement, complete Workers’ Compensation Insurance, and shall 
furnish a Certificate of Insurance to the City before execution of this 
Agreement by the City. The City, its officers and employees shall not be 
responsible for any claims in law or equity occasioned by failure of the 
consultant to comply with this section. 

 
(d) Professional errors and omissions (“E&O”) liability insurance with policy 

limits of not less than One Million Dollars ($1,000,000.00), combined single 
limits, per occurrence or claim, and Two Million Dollars ($2,000,000.00) 
aggregate. Architects’ and engineers’ coverage shall be endorsed to 
include contractual liability. If the policy is written as a “claims made” policy, 
the retroactivity date shall be prior to the start of the work set forth herein. 
Consultant shall obtain and maintain said E&O liability insurance during the 
life of this Agreement and for five (5) years after completion of the work 
hereunder. If coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the 
effective date of this Agreement, Consultant shall purchase “extended 
reporting” coverage for a minimum of five (5) years after completion of the 
work. 
 

 If the Consultant maintains higher limits or has broader coverage than the minimums 
shown above, the City requires and shall be entitled to all coverage, and to the higher limits 
maintained by the Consultant. Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the City. 
 
 5.2. Endorsements.  The insurance policies are to contain, or be endorsed to contain, 
the following provisions: 
 

(a) Additional Insureds: The City of West Covina and its elected and appointed 
boards, officers, officials, agents, employees, and volunteers are additional 
insureds with respect to: liability arising out of activities performed by or on 
behalf of the Consultant pursuant to its contract with the City; products and 
completed operations of the Consultant; premises owned, occupied or 
used by the Consultant; automobiles owned, leased, hired, or borrowed by 
the Consultant. 

 
(b) Notice of Cancelation: Each insurance policy required above shall provide 

that coverage shall not be canceled, except with notice to the City.  
 

(c) Primary Coverage: The Consultant’s insurance coverage shall be primary 
insurance as respects the City of West Covina, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
West Covina shall be excess and not contributing with the insurance 
provided by this policy. 

 
(d) Waiver of Subrogation: Consultant hereby grants to City a waiver of any 

right to subrogation which any insurer of said Consultant may acquire 
against the City by virtue of the payment of any loss under such insurance.  
Consultant agrees to obtain any endorsement that may be necessary to 
affect this waiver of subrogation, but this provision applies regardless of 
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whether or not the City has received a waiver of subrogation endorsement 
from the insurer.  

 
(e) Coverage Not Affected: Any failure to comply with the reporting provisions 

of the policies shall not affect coverage provided to the City of West Covina, 
its officers, officials, agents, employees, and volunteers. 

 
(f) Coverage Applies Separately: The Consultant’s insurance shall apply 

separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer’s liability. 

 
 5.3.  Deductible or Self Insured Retention.  If any of such policies provide for a 
deductible or self-insured retention to provide such coverage, the amount of such deductible or 
self-insured retention shall be approved in advance by City. The City may require the Consultant 
to purchase coverage with a lower retention or provide proof of ability to pay losses and related 
investigations, claim administration, and defense expenses within the retention. The policy 
language shall provide, or be endorsed to provide, that the self-insured retention may be satisfied 
by either the named insured or City.    
 
 5.4. Certificates of Insurance.  Consultant shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and 
content approved by City, prior to performing any services under this Agreement. The City 
reserves the right to require complete, certified copies of all required insurance policies, including 
endorsements required by these specifications, at any time.     
 
 5.5. Non-limiting.  Nothing in this Section shall be construed as limiting in any way the 
indemnification provision contained in this Agreement.   
 
6.0. GENERAL PROVISIONS 
 
 6.1. Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the 
parties in interest at the time of such modification.   
 
 6.2. Representatives. The City Manager or his or her designee shall be the 
representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 
 
  Consultant shall designate a representative for purposes of this Agreement who 
shall be authorized to issue all consents, approvals, directives and agreements on behalf of 
Consultant called for by this Agreement, except as otherwise expressly provided in this 
Agreement. 
 
 6.3. Key Personnel.  It is the intent of both parties to this Agreement that Consultant 
shall make available the professional services of Charlene Palmer, Principal, who shall coordinate 
directly with City. Any substitution of key personnel must be approved in advance in writing by 
City’s Representative. 
 
 6.4. Notices.  Any notices, documents, correspondence or other communications 
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concerning this Agreement or the work hereunder may be provided by personal delivery, 
facsimile, Email or by U.S. mail. If by U.S. mail, it shall be addressed as set forth below and placed 
in a sealed envelope, postage prepaid, and deposited in the United States Postal Service.  Such 
communication shall be deemed served or delivered: a) at the time of delivery if such 
communication is sent by personal delivery; b) at the time of transmission if such communication 
is sent by facsimile or by Email; and c) 72 hours after deposit in the U.S. Mail as reflected by the 
official U.S. postmark if such communication is sent through regular United States mail. 
 

IF TO CONSULTANT:  IF TO CITY: 
   
Nichols Consulting Engineers, Chtd. 
17050 Bushard Street, Suite #200 
Fountain Valley, CA 92708 

 City of West Covina 
1444 West Garvey Ave. South  
West Covina, CA 91790 

Tel:  (714) 848-8897  Tel: (626) 939-8422 
Email: cpalmer@nce.net                          Email: janderson@westcovina.org 
Attn:  Charlene Palmer  Attn:  Jeff Anderson 

 
 6.5. Attorneys’ Fees.  If litigation is brought by any party in connection with this 
Agreement against another party, the prevailing party shall be entitled to recover from the 
opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of 
any of the terms, conditions, or provisions hereof. 
 
 6.6. Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of California without giving effect to that body of laws pertaining to conflict of 
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in Los 
Angeles County, California.  
 
 6.7. Assignment.  Consultant shall not voluntarily or by operation of law assign, 
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without 
City’s prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall 
be void and shall constitute a breach of this Agreement and cause for termination of this 
Agreement. Regardless of City’s consent, no subletting or assignment shall release Consultant 
of Consultant’s obligation to perform all other obligations to be performed by Consultant 
hereunder for the term of this Agreement. 
 
 6.8. Indemnification and Hold Harmless.  Consultant agrees to defend, indemnify, 
hold free and harmless the City, its elected and appointed officials, officers, agents and 
employees, at Consultant’s sole expense, from and against any and all claims, demands, actions, 
suits or other legal proceedings brought against the City, its elected and appointed officials, 
officers, agents and employees arising out of the performance of the Consultant, its employees, 
and/or authorized subcontractors, of the work undertaken pursuant to this Agreement. The 
defense obligation provided for hereunder shall apply without any advance showing of negligence 
or wrongdoing by the Consultant, its employees, and/or authorized subcontractors, but shall be 
required whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors, 
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors, 
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected 
and appointed officials, officers, agents and employees based upon the work performed by the 
Consultant, its employees, and/or authorized subcontractors under this Agreement, whether or 
not the Consultant, its employees, and/or authorized subcontractors are specifically named or 
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otherwise asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable 
for the defense or indemnification of the City for claims, actions, complaints or suits arising out of 
the sole active negligence or willful misconduct of the City. This provision shall supersede and 
replace all other indemnity provisions contained either in the City’s specifications or Consultant’s 
Proposal, which shall be of no force and effect. 
 
 6.9. Independent Contractor.  Consultant is and shall be acting at all times as an 
independent contractor and not as an employee of City. Consultant shall have no power to incur 
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent. 
Neither City nor any of its agents shall have control over the conduct of Consultant or any of 
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time, 
or in any manner, represent that it or any of its or employees are in any manner agents or 
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and 
all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any 
and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent contractor relationship created by this Agreement. Consultant further agrees to 
indemnify and hold City harmless from any failure of Consultant to comply with the applicable 
worker’s compensation laws. City shall have the right to offset against the amount of any fees due 
to Consultant under this Agreement any amount due to City from Consultant as a result of 
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under 
this paragraph. 
 

6.10.  PERS Eligibility Indemnification.  In the event that Consultant or any employee, 
agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 
  

Notwithstanding any other agency, state or federal policy, rule, regulation, law or 
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to, and hereby 
agree to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 
 
 6.11. Cooperation. In the event any claim or action is brought against City relating to 
Consultant’s performance or services rendered under this Agreement, Consultant shall render 
any reasonable assistance and cooperation which City might require. 
 

6.12. Ownership of Documents.  All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by 
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be 
and remain the sole property of City. Consultant agrees that any such documents or information 
shall not be made available to any individual or organization without the prior consent of City. Any 
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use of such documents for other projects not contemplated by this Agreement, and any use of 
incomplete documents, shall be at the sole risk of City and without liability or legal exposure to 
Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses, 
and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such 
documents for other projects not contemplated by this Agreement or use of incomplete documents 
furnished by Consultant. Consultant shall deliver to City any findings, reports, documents, 
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes 
or any other related items as requested by City or its authorized representative, at no additional 
cost to the City. Consultant or Consultant’s agents shall execute such documents as may be 
necessary from time to time to confirm City’s ownership of the copyright in such documents. 

 
6.13.  Electronic Safeguards.  Contractor shall identify reasonably foreseeable internal 

and external risks to the privacy and security of personal information that could result in the 
unauthorized disclosure, misuse, alteration, destruction or other compromise of the information.  
Contractor shall regularly assess the sufficiency of any safeguards and information security 
awareness training in place to control reasonably foreseeable internal and external risks, and 
evaluate and adjust those safeguards in light of the assessment. 
 
 6.14. Economic Interest Statement.  Consultant hereby acknowledges that pursuant to 
Government Code Section 87300 and the Conflict of Interest Code adopted by City, Consultant 
is designated in said Conflict of Interest Code and is therefore required to file an Economic Interest 
Statement (Form 700) with the City Clerk, for each employee providing advice under this 
Agreement, prior to the commencement of work, unless waived by the City Manager.   
 
 6.15. Conflict of Interest.  Consultant and its officers, employees, associates and 
subconsultants, if any, will comply with all conflict of interest statutes of the State of California 
applicable to Consultant’s services under this agreement, including, but not limited to, the Political 
Reform Act of 1974 (Government Code Section 81000, et seq.) and Government Code Sections 
1090-1092. Consultant covenants that none of Consultant’s officers or principals have any interest 
in, or shall acquire any interest, directly or indirectly, which will conflict in any manner or degree 
with the performance of the services hereunder, including in any manner in violation of the Political 
Reform Act. Consultant further covenants that in the performance of this Agreement, no person 
having such interest shall be used by Consultant as an officer, employee, agent, or subconsultant. 
Consultant further covenants that Consultant has not contracted with nor is performing any 
services, directly or indirectly, with any developer(s) and/or property owner(s) and/or firm(s) 
and/or partnership(s) owning property in the City and further covenants and agrees that 
Consultant and/or its subconsultants shall provide no service or enter into any agreement or 
agreements with a/any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) 

owning property in the City prior to the completion of the work under this Agreement. 

 6.16. Prohibited Employment.  Consultant will not employ any regular employee of City 
while this Agreement is in effect. 
 
 6.17. Order of Precedence.  In the event of an inconsistency in this Agreement and any 
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision shall be 
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and 
conditions of this Agreement and those of any such provision or provisions so incorporated by 
reference, this Agreement shall govern over the document referenced. 
 
 6.18. Costs.  Each party shall bear its own costs and fees incurred in the preparation 
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and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 
 
 6.19. No Third Party Beneficiary Rights.  This Agreement is entered into for the sole 
benefit of City and Consultant and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in, under or to this 
Agreement. 
 
 6.20. Headings.  Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement.   
 
 6.21.  Amendments.  Only a writing executed by the parties hereto or their respective 
successors and assigns may amend this Agreement. 
 
 6.22. Waiver.  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a 
waiver of those rights to require such performance or compliance. No waiver of any provision of 
this Agreement shall be effective unless in writing and signed by a duly authorized representative 
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy 
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in 
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.   
 
 6.23. Severability.  If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending 
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement, 
based upon the substantial benefit of the bargain for any party, is materially impaired, which 
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding, 
then both parties agree to substitute such provision(s) through good faith negotiations. 
 
 6.24.   Counterparts and Electronic Signatures.  This Agreement may be executed in one 
or more counterparts, each of which shall be deemed an original. All counterparts shall be 
construed together and shall constitute one agreement. Counterpart written signatures may be 
transmitted by facsimile, email or other electronic means and have the same legal effect as if they 
were original signatures. 
 
 6.25. Corporate Authority. The persons executing this Agreement on behalf of the 
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties and that by doing so the parties hereto are formally bound to the provisions of this 
Agreement. 
 
 6.26 Taxpayer Identification Number.  Consultant shall provide City with a complete 
Request for Taxpayer Identification Number and Certification, Form W9, as issued by the Internal 
Revenue Service. 
 
 

[SIGNATURE PAGE FOLLOWS] 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

The following is a general outline of the scope of work to be provided by the Consultant.  While it 
is believed that this scope includes all elements essential to complete the 2019 update, proposing 
firms are advised to include any items that they believe may be necessary to complete the project.  
Proposing firms may also note any required items that they believe may be excessive or 
unnecessary.  The cost of such items should be separately noted in their proposals.  Services 
required to complete this update shall include: 

 
1. Meet with City staff to finalize scope of work, establish key personnel, review project schedule 

and address any issues. 
 
2. Review all maintenance and rehabilitation activities conducted by the City since the last PMP 

update. Update database to include all street segments and alleys that have been 
rehabilitated since 2015. City staff will provide a hardcopy of list of streets and alleys 
reconstructed, overlaid or slurry sealed since 2015. 

 
3. Conduct a comprehensive visual pavement condition (walking surveys) of all streets and 

alleys in the City (excluding private streets).  These are performed with one‐person crews (for 

high volume streets like expressways or major arterials, two‐person crews may be needed for 
safety).  The major advantage of this survey method is that it is more accurate than Wind 
Shield Surveys, since cracks and all other pavement distresses are measured and recorded. 
Pavement condition surveys shall be performed in accordance with the established standards 
as identified by ASTM D‐6433.  
 
The City has approximately 176 centerline miles of local streets and alleys, 42 centerline miles 
of arterial highways and 27 centerline miles of collector streets. The survey shall include the 
following information: alligator cracking, block cracking, distortions, longitudinal and 
transverse cracking, patching and utility cuts, rutting, depressions, weathering, and raveling.  
 
Automated distress surveys and semi-automated distress surveys will be considered. This 
involves the utilization of video enhanced laser RST, which includes the use of lasers, video 
imaging and trained operator input. The survey will involve rating 100% of the roadway 
surface. Only one survey method shall be allowed to perform this task. The survey methods 
are not interchangeable. The selected consultant shall be responsible for providing all man 
power needed and all equipment necessary. Beside that, the consultant shall submit a Quality 
Control Plan and be prepared to discuss this at the pre-data collection meeting. This plan shall 
describe the measures used by the consultant to guarantee accuracy and repeatability.  

 
4. Update and develop PMP to provide the following output: 
 

a. Pavement Inventory.  Inventory shall include segments of streets arranged 
continuously from west to east and from south to north. 

b. Pavement Condition Index (PCI) per segment and overall. 
c. Identification of all segments and Improvement Strategies for each segment. 
d. Cost-Benefit Analyses to identify treatments and budget needs. 
e. Priority Listing. 
f. GIS layer or AutoCAD based map showing PCI’s and proposed rehabitition 

program over the next 7 years. 
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5. City’s current PMP is Street Saver Online (https://www.streetsaver.com/). Consultant shall be 

qualified to use and update City’s Street Saver online database. 
 
6. Prepare a Pavement Condition Report that identifies the present condition of the pavement 

and future performance for the next seven years based on performance prediction modeling 
and local conditions.  It shall identify the form, condition and causes of pavement failure (if 
possible).  The report shall integrate and incorporate into its analysis the surface distress, 
roughness, rut, raveling condition, crack condition, drainage condition, utility cuts, street 
sections, functional classification, ride quality, traffic volume, overall condition rating, etc. 

 
7. Prepare a Pavement Improvement Report indicating maintenance and rehabilitation (M&R) 

strategies necessary to achieve the desired level of serviceability.  The consultant shall 
recommend strategies and unit costs based on local conditions and explain advantages and 
disadvantages of each strategy.  The report shall make provisions for simultaneously 
analyzing the effectiveness of numerous M&R strategies including preventive and corrective 
maintenance, recycling alternatives, and surface and base reconstruction. 

 
8. Prepare a Priority Listing indicating pavements in order of best to worst PCI.  In addition, the 

consultant shall prepare a priority listing of projects to be completed within seven years based 
on cost-benefit analyses of individual strategies, present pavement conditions, current traffic 
volumes, current funding levels, accrued backlog levels and future major and routine 
maintenance needs.   

 
9. Prepare the seven-year rehabilitation program to include the following: 
 

• Each fiscal year projects of arterial streets. 

• Each fiscal year projects of residential streets and alleys.  It is desirable, where applicable, to 
identify residential streets included in one fiscal year project(s) to be located in the same 
neighborhood in accordance with the requirements set forth in Item 8 above. 

 
10. Prepare an Executive Summary to include objectives for a sound PMP, field data collection 

techniques, data necessary to generate a reliable PMP, assessment and evaluation of results, 
present condition of streets and M&R strategies proposed, conclusions and 
recommendations. Executive summary shall include a diagraim of three scenarios considering 
different funding levels, proposed rehabitation program, overall PCI and backlog. 

 
11. Provide City staff with on-site training in the operations and maintenance of PMP software.  

The training shall cover data collection, pavement condition surveys, computer operations, 
data entry/editing, PCI calculations, budget needs analyses, budget optimization analyses, 
report generation and database management. 

 
12. Conduct a presentation of the results of the PMP to designated City personnel and/or 

elected officials. 
 
TASK I – MEETING WITH CITY STAFF: 
 
1. Attend preliminary meeting with City staff.  The purpose of this meeting is to review the 

technical approach, finalize scope of work, review project schedule and budget, obtain list of 
recently completed rehabilitation projects (since 2015) and address any other project related 
issues. 
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2. Review all documents provided by the City necessary to complete the work.  The City will 

provide the following: 
 

• Access to all available information, including street inventory, City maps, historical 
information, maintenance information, and historical cost information. 

• August 2015, PMP Update prepared by Nichols Consulting, Inc. 

• Hard copy of list of City streets and alley segments that have been rehabilitated since August 
2015. 

• Hosting of progress meetings. 
 
The consultant shall be responsible to review the available information and reproduce them at no 
cost to the City. 
 
TASK II – UPDATE MAINTENANCE AND REHABILITATION ACTIVITIES: 
 
1. Review recently completed maintenance and rehabilitation activities since last update in 

August 2015. 
2. Update PMP database to reflect improvements in Item 1. 
 
TASK III – PAVEMENT SURVEY AND TREATMENT: 
 
1. Conduct comprehensive pavement condition survey of the City’s pavement network.  The 

City’s pavement network includes approximately 245 centerline miles of arterial highways, 
streets and alleys. 

2. Specify distress types for each City street segment included in the survey. 
3. Select the appropriate treatment or rehabilitation strategy for each City street included in the 

survey. 
 
TASK IV – BUDGETARY ANALYSIS AND REPORTS: 
 
1. Update pavement inventory based on information obtained in TASK III. 
2. Update PCI for all street segments and overall pavement network in the City. 
3. Specify treatment of all segments of City streets. 
4. Analyze budget scenarios and needs. 
5. Prepare priority lists and a seven-year maintenance and rehabilitation project list.   
6. Prepare Executive Summary. 
7. Prepare GIS layer or AutoCAD based map showing PCI’s and 7-year rehabition program. 
 
TASK V – PRESENTATION: 
 
1. Prepare presentation of PMP to City staff. 
2. Prepare a 15-minute (non-technical) presentation to City Council.   
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EXHIBIT B 
 

FEE SCHEDULE 
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EXHIBIT C 
 

PROJECT SCHEDULE  



AGENDA ITEM NO. 4 
  

AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: CONSIDERATION OF ACCEPTANCE OF DROUGHT TOLERANT LANDSCAPING
IMPROVEMENTS IN LANDSCAPE MAINTENANCE DISTRICT NO. 4 - PROJECT NO.
18021

RECOMMENDATION:
Accept the Drought Tolerant Landscaping Improvements in Landscape Maintenance District 4 for Project
No. 18021; and

1.

Authorize recordation of Notice of Completion with the Los Angeles County Recorder.2.

BACKGROUND:
The City of West Covina’s Public Services Department is responsible for the ongoing maintenance of all
landscaping and irrigation improvements in City parks, facilities, medians, paseos, and landscape
maintenance districts, including the open space areas and slopes in LMD 4. 

DISCUSSION:
On June 20, 2017, the City Council adopted the Guidelines and Standards for Drought Tolerant Landscaping and
Water-Wise Irrigation in the Public Right-of-Way, City Parks and Facilities. A primary goal of the guidelines is to
provide water efficient and aesthetically pleasing standards for the design, installation and maintenance of
landscaping. The guidelines also included criteria to be used in prioritizing the implementation of improvements. A
secondary goal is to improve efficiency by reducing water and maintenance costs, and integrating National
Pollutant Discharge Elimination System (NPDES) requirements - also known as stormwater runoff requirements.
 
The majority of the open space areas in the landscape maintenance districts have been planted with native and
drought tolerant plants, but have become overgrown and in need of revitalization. As part of the Fiscal Year (FY)
2017-18 Capital Improvement Program (CIP) budget, Project No. 18021 renovated the “Stephanie Paseo” located
between Gemini Street and Stephanie Drive south of Shadow Oak Drive. This slope was renovated with water-wise
plantings, more efficient irrigation components and a more open and visually appealing landscape design. Over
one-half of the old existing landscape plants were removed or reshaped, and most trees were laced and had crown
reductions performed. The new plants were planted in large groupings accentuating the plant's character. After the
plantings were completed, the immediate areas around the new plants were mulched to retain moisture, reduce
invasive weeds, and provide a clean manicured look for the residents and visitors.
 
All improvements were completed by Azteca Landscape, Inc. in accordance with the City Council approved
Guidelines and the approved project plans and specifications.  The project was substantially completed in October



2019.
 

Prepared by: Mike Cresap Public Services Superintendent

Fiscal Impact

FISCAL IMPACT:
The following table shows the total budget approved and actual costs for this project:
  
Item Approved Budget Actual Cost
Project No. 18021 Drought Tolerant Landscaping $250,000 $183,000
Total $250,000 $183,000
 
 Funds were approved as part of the FY 2017-18 CIP budget by the City Council in Account No.
184.80.7004.7700 on June 22, 2017.
 

CITY COUNCIL GOALS & OBJECTIVES: Enhance the City Image and Effectiveness



AGENDA ITEM NO. 5 
  

AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: PUBLIC HEARING TO CONSIDER CODE AMENDMENT NO. 19-02 REGARDING
SINGLE FAMILY STANDARDS FOR ACCESSORY HABITABLE QUARTERS, AND
VEHICLE BACKUP SPACE

RECOMMENDATION:
The Planning Commission recommends that the City Council consider a Zoning Code Amendment as follows:
  

ORDINANCE NO. 2469 - AN ORDINANCE TO AMEND ZONING REGULATIONS APPLICABLE
TO SINGLE FAMILY AND RESIDENTIAL AGRICULTURAL ZONES REGARDING
ACCESSORY HABITABLE QUARTERS (FORMERLY KNOWN AS GUEST HOUSES) AND
VEHICULAR BACKUP SPACE

BACKGROUND:
On April 2, 2019, at the conclusion of the City Council public hearing on Accessory Dwelling Units ("ADU"), the
City Council initiated a separate Code Amendment to examine making the standards for ADUs consistent with
standards for additions to houses, and to examine eliminating Accessory Habitable Quarters ("AHQs")(formerly
guest houses) as a use.
 
The City modified the standards for AHQs in 2014.  AHQs are distinct from ADUs because they are not considered
a separate unit, allow no kitchen facilities and not defined nor required under State housing law. Currently, AHQs
require the approval of an administrative use permit (AUP), allowing for staff-level review with notification of the
properties within 300 feet of the subject property. AHQs are currently allowed based on following development
standards (WCMC Article VIII, 26-391.5): 

Maximum of 640 square feet.
Require 1 covered parking space.
25-foot separation between second unit and primary unit.
Comply with 25-foot rear setback.
AHQ must be behind the primary dwelling unit.
AHQ must be architecturally compatible with primary unit.
No windows allowed when along a side property line if closer than 10 feet. 

While the State has revised the methods that cities can regulate Accessory Dwelling Units, it is the cities choice
about whether to allow Accessory Habitable Quarters. Over the past few years there has been little interest in
building Accessory Habitable Quarters: 2014 = 1 request, 2015 = 2 requests, 2017 = 1 request, and no requests in
2018 or 2019. Staff believes that with the continued focus on Accessory Dwelling Units by the State, that there is



2018 or 2019. Staff believes that with the continued focus on Accessory Dwelling Units by the State, that there is
no need for Accessory Habitable Quarters as a separate permitted use.

On July 23, 2019 the Planning Commission held a study to review AHQs. At the conclusion of the study session,
the Planning Commission gave direction to staff to draft a code amendment to eliminate standards for AHQ’s, and
separately to establish backup space standards for garages. On November 26, 2019 the Planning Commission held a
public hearing and recommended that the standards for AHQs be eliminated and that the garage backup space for
vehicles for a minimum of 25 feet.

DISCUSSION:
The draft code amendment has been prepared and is attached as Exhibit A to the Code Amendment Ordinance
(Attachment No. 1). The draft code amendment includes the two items that Planning Commission directed staff, on
November 26, 2019, to include.
 
Accessory Living Quarters (AHQs)
Historically, AHQs were a simple process (allowed by right) and second units (ADUs) were more complicated
(conditional use permit). Over the last 10 years the State has required cities to amend their Codes to relax standards
and processes for ADUs. Subsequently, today ADUs are allowed by right. The Code was amended to make AHQs
more complicated, requiring the approval of an AUP and requiring a garage (Attachment No. 3). Based on the
number of submittals last year, 15 ADUs and no AHQs, it would seem that there is currently little interest in
constructing AHQs. Additionally, State law allows legal structures to be converted to ADUs so even if someone
builds an AHQ, they may want to convert it to an ADU. This code amendment was initiated to consider eliminating
AHQs.
 
The draft code amendment incorporates the deletion of the process for approval and the standards to allow for
AHQ’s (Section 26-391.5). The definition and references have been left in the Code as there are many guest houses
that were constructed over the years and there are a few AHQ’s that have been constructed. All guest houses and
AHQ’s were required the recordation of covenants and therefore it will be helpful to future staff to have the terms
defined.
 
Backup Space
Currently, the Municipal Code requires a 22-foot backup space for garages that are in the side yard and face a side
street, a 25-foot backup space for garages in the front yard, and an overall minimum of 22-feet of driveway length
from property lines. However, the code does not contain any regulations about the distance from garage doors to
another structure to allow for vehicle access to the garage. The Planning Department currently has a policy
requiring a 25-foot backup space; however, the Municipal Code does not include any standards to ensure that
vehicles can access a garage. The draft code amendment includes the requirement for a 25-foot back space from the
opening of the garage (Section 26-402 (i)).

Notification of the public hearing was provided in the San Gabriel Valley Tribune on January 23, 2020.

LEGAL REVIEW:
The City Attorney's Office has reviewed the proposed ordinance as to form and content and has concluded that it is
in compliance with both State and federal law.

OPTIONS:
The City Council has the following options: 

Approve the Planning Commission's recommendation; or1.
Provide alternative direction2.

 



ENVIRONMENTAL REVIEW:
The proposal is exempt for California Environmental Quality Act (CEQA) per Section 15061(b)(3) of the CEQA
Guidelines, which provides that CEQA only applies to activity that results in direct or reasonably foreseeable
indirect physical change in the environment and for activity considered to be a project, respectively. The
amendment to the West Covina Municipal Code would not result in a physical change in the environment because it
would only revise development standards for properties zoned for single-family residential uses.

Prepared by: Jeff Anderson, Community Development Director

Attachments
Attachment No. 1 - Ordinance 
Attachment No. 2 - Planning Commission Resolution 
Attachment No. 3 - Planning Commission Minutes 11/26/19 
Attachment No. 4 - Planning Commission Staff Report 
Attachment No. 5 - Planning Commission Minutes 7/23/19 
Attachment No. 6 - Planning Commission Study Session Staff Report 

CITY COUNCIL GOALS & OBJECTIVES: Achieve Fiscal Sustainability and Financial Stability
Enhance the City Image and Effectiveness
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ORDINANCE NO. 2469 

 

ORDINANCE TO AMEND ZONING REGULATIONS APPLICABLE TO 

SINGLE FAMILY AND RESIDENTIAL AGRICULTURAL ZONES 

REGARDING ACCESSORY HABITABLE QUARTERS (FORMERLY 

KNOWN AS GUEST HOUSES) AND VEHICULAR BACKUP SPACE 

 

WHEREAS, on the 2nd day of April 2019, the City Council initiated a code amendment to 
consider revisions to the Single-Family and Residential Agriculture zones of the West Covina 

Municipal Code; and 
 
WHEREAS, the Planning Commission, did on the 23rd day of July 2019, conduct a study 

session to consider the initiated proposed code amendment change; and   
 

WHEREAS, the Planning Commission, upon giving required notice, did on the 26th day of 
November 2018, conduct a duly advertised public hearing as prescribed by law, at which time the 
Planning Commission adopted Resolution No. 19-6011, recommending to the City Council approval 

of Code Amendment No. 19-02. 
 

WHEREAS, the City Council, upon giving the required notice, did on the 4th day of February 
2020, conduct a duly advertised public hearing as prescribed by law on the proposed ordinance; and 

 

WHEREAS, based on review of the State CEQA Guidelines, the City Council finds and 
determines that the proposed ordinance is statutorily exempt from the California Environmenta l 

Quality Act (CEQA) under Section 15061(b)(3) of the CEQA Guidelines, which provides tha t 
CEQA only applies to projects that have the potential for causing a significant effect on the 
environment; and 

 
WHEREAS, the City Council has duly considered all information presented to it, 

including written staff reports and any testimony provided at the public hearing, with all testimony 
received being made a part of the public record. 

 

 WHEREFORE, THE CITY COUNCIL OF THE CITY OF WEST COVINA 

HEREBY ORDAINS AS FOLLOWS: 

 

SECTION 1.  Findings.  The City Council finds as follows: 
 

A. Consistent with state law, the City allows accessory dwelling units to be constructed within 
the city. 

 
B. Now that accessory dwelling units are allowed by right within the city, there is limited to 

no need to still allow accessory habitable quarters; and 

 
C. Antiquated provisions of the municipal code should be removed to increase administra t ive 

efficiencies and reduce public confusion. 
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SECTION 2.   Municipal Code Amendment.  The definition of “accessory habitable quarters” 
in section 26-63 of the municipal code is revised as follows: 

 
Accessory habitable quarters/guest houses. A permanently constructed habitable quarters, 

separate from the primary residence, and having no kitchen facilities, which is clearly 
subordinate or incidental to the primary residence on the same lot. The accessory habitable 
quarters may include only a sleeping area, living area, and bathroom within an attached or 

detached accessory structure and for use by guests or occupants of the primary residence. The 
accessory habitable quarters shall not be separately rented, leased or let (by direct or indirect 

compensation) or otherwise occupied separately from the primary residence.  Accessory 
habitable quarters were historically known as guest houses.  New accessory habitable 
quarters/guest houses are no longer allowed. 

 
SECTION 3.   Municipal Code Amendment.  Municipal Code section 26-296.1100 (Definitions) 

is revised as follows: 
 

Sec. 26-296.1100. - Definitions. 

 
(a)  Large expansions shall mean the expansion of the existing total gross floor area of a single-

family dwelling unit by the following minimum square footage when either the floor area 
of the existing dwelling unit is expanded or when the existing dwelling unit is demolished 
and a new dwelling unit is constructed within five (5) years and results in a total gross floor 

area larger than existed at the time of demolition, but not resulting in a total gross floor 
area which exceeds the maximum permitted for a lot: 

 

Lot Size (sq. ft.)  Large Expansion (sq. ft.)  

Under 20,000  1,250  

20,000—24,999  1,500  

25,000—29,999  2,000  

30,000—34,999  2,500  

35,000—39,999  3,000  

40,000+  3,500  

 
Said large expansion includes the gross square footage of the main building and/or accessory 

uses when attached to the main building, (including, but not limited to a accessory habitable 
quarters/guest houses, and garage), and detached garages, as set forth in subsection (d) of this 
section. 

 
(b)  Maximum unit size exception shall mean an increase of the total gross square footage 

permitted for a unit as defined in section 26-401.5 by up to twenty-five (25) percent of the 
gross square footage of the main building, and/or attached accessory uses (including, but 
not limited to an accessory habitable quarter/guest house, or garage), and/or detached 

garages, as set forth in subsection (d) of this section. 
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(c) Timing of additions or expansions. All additions or expansions occurring within one (1) 
year of the building permit final inspection approval of the previous addition or expansion 

shall be considered as a single expansion for the purpose of determining the large 
expansion calculation. 

 
(d) Detached garages legally constructed prior to October 21, 2004, shall be exempt from 

inclusion in the gross square footage calculation. Expansion of such garages after October 

21, 2004, however, shall cause this exemption to be lost. 
 

SECTION 4.   Municipal Code Amendment.  The following portions of Municipal Code section 
26-391 (i.e. through and including subsections 1 and 2) are revised as follows, with all other 
portions of the section unamended: 

 
Municipal Code Sec. 26-391. - Permitted uses.  

 
No building or improvement or portion thereof in the residential agricultural zone (R-A) or 
the single-family residential zone (R-1) shall be erected, constructed, converted, established, 

altered or enlarged nor shall any lot or premises be used except for one (1) or more of the 
following purposes: 

 
(1) One single-family dwelling per lot. Any additions or accessory buildings shall maintain 

architectural consistency with the house regarding roof profile and pitch, materials, 

colors, roofing, scale, exterior treatment and details. 
(2) Accessory buildings. 

a. Accessory habitable quarters as allowed per section 26-391.5. 
b. a. Accessory dwelling units as allowed per article XII, division 11 (26-685.30 et seq.). 
b c.  Nonhabitable accessory buildings or structures, including, but not limited to the 

following: 
1. Garages; 

2. Carports; 
3. Workshops; 
4. Storage rooms or sheds; 

5. Detached patio covers; 
6. Pool bathroom or detached bathroom. 

All nonhabitable accessory buildings of more than one hundred twenty (120) square feet 
shall file a covenant defining the use of the accessory building and stating that the 
building shall not be converted to any other use without city approval including an 

accessory dwelling unit. 
 

SECTION 5.  Municipal Code Amendment.  Section 26-391.5, “Accessory buildings, habitable” 
is deleted. 
 

SECTION 6.  Municipal Code Amendment.  A new subsection (i) is added to Section 26-402, 
“Off-street parking” to provide as follows: 
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(i) A minimum unobstructed vehicular maneuvering distance of twenty-five (25) feet 
measured from the opening of the garage or carport shall be provided, except as otherwise 

permitted in this section. Minor design modifications may be approved, due to the 
uniqueness of the property as determined by the Planning Director. 

 
SECTION 7.  Municipal Code Amendment.  Section 26-407, “Permissible coverage of required 

yards” is revised as follows.  

Sixty (60) percent of the required rear yard in R-A and R-1 zones shall remain open; and the 
remaining forty (40) percent of the required rear yard may be covered by single story 
construction with a height of no greater than fifteen (15) feet. No construction shall be 

permitted within five (5) fifteen (15) feet of the rear property line.  

 

SECTION 8.  Municipal Code Amendment.  Subsection (d) of section 26-418, (“Planning 
Commission Subcommittee for Design”) is revised as follows: 
 

(d) Review required. No building permit shall be issued for the following types of 
improvements to single-family residences prior to subcommittee review:  

(1)  New construction of single-family residences.  

(2)  Structural additions or modifications on the front elevation of a residence.  

(3)  New second-story additions to one-story residences.  

(4)  New second-story additions to two-story houses.  

(5)  New balconies.  

(6)  Accessory habitable quarters.  

(76)  Any modifications that is readily visible from a public right-of-way.  

 

SECTION 9.  Municipal Code Amendment.  Subsection (a) of Section 26-749.160 
(“Administrative use permit required), is revised as follows: 

 
(a) Prior to the construction of any improvement in the lower pad area such as habitable 

structures (including accessory habitable quarters and accessory dwelling units), 

nonhabitable structures that require the issuance of a building permit, swimming pools, 
spas, sports courts, and similar uses (whether or not a building permit is required), an 

administrative use permit shall be required as specified in article VI, division 5 of this 
chapter 26. 

 

SECTION 10.   ENVIRONMENTAL DETERMINATION. The project has been reviewed for 
compliance with the California Environmental Quality Act (CEQA), the CEQA guidelines, and 

the City’s environmental procedures, and is found to be exempt pursuant to CEQA Guidelines 
Section 15061(b)(3), as this ordinance cannot create any significant effect on the environment.  
 

SECTION 11. INCONSISTENCIES.  Any provision of the West Covina Municipal Code or 
appendices thereto inconsistent with the provisions of this ordinance, to the extent of such 
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inconsistencies and or further, is hereby repealed or modified to the extent necessary to affect the 
provisions of this ordinance.  

 
SECTION 12. SEVERABILITY. If any provision or clause of this ordinance or the application 

thereof to any person or circumstances is held to be unconstitutional or otherwise invalid by any 
court of competent jurisdiction, such invalidity shall not affect other provisions or clauses or 
applications of this ordinance which can be implemented without the invalid provision, clause or 

application; and to this end, the provisions of this ordinance are declared to be severable. 
 

SECTION 13. PUBLICATION. This Ordinance shall take effect and be in full force thirty (30) 
days from and after the passage thereof, and prior to the expiration of fifteen (15) days from its 
passage shall be published once in a newspaper of general circulation, printed and published in the 

City of West Covina or, in the alternative, the City Clerk may cause to be published a summary of 
this Ordinance and a certified copy of the text of this Ordinance shall be posted in the office of the 

City Clerk five (5) days prior to the date of adoption of this Ordinance, and within fifteen (15) 
days after adoption, the City Clerk shall cause to be published the aforementioned summary and  
 

[continued on next page]  
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shall post in the office of the City Clerk a certified copy of this Ordinance together with the names 
and member of the City Council voting for and against the same. 

 
PASSED, APPROVED AND ADOPTED this 4th day of February, 2020. 

 
 
       ______________________________ 

       Tony Wu, Mayor 
 

 

ATTEST: 

 

________________________________ 
Lisa Sherrick, Assistant City Clerk  

 

APPROVED AS TO FORM: 

 

 
 

____________________________ 
Thomas Duarte, City Attorney 
 

 
 

STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) 
CITY OF WEST COVINA  ) 

 
 I, Lisa Sherrick, Assistant City Clerk of the City of West Covina, do hereby certify that the 

foregoing Ordinance No. 2468 was regularly introduced and placed upon its first reading at a 
regular meeting of the City Council on the 4th day of February, 2020.  That, thereafter, said 
Ordinance was duly adopted and passed at a regular meeting of the City Council on the ___ day 

of ________ 2020. 
 

AYES:   
NOES:  
ABSTAIN: 

ABSENT: 
 

 
   
      Lisa Sherrick, Assistant City Clerk  
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AGENDA 

ITEM NO. 3.  

DATE: November 26, 2019 

   

 

PLANNING DEPARTMENT STAFF REPORT 
 

 

SUBJECT 

CODE AMENDMENT NO. 19-02 

APPLICANT: CITY OF WEST COVINA 

LOCATION: CITYWIDE 

REQUES T: The proposed code amendment consist of amendments to Chapter 26 (Zoning) of the West 

Covina Municipal Code to revise standards in the Zoning section of the West Covina Municipal Code 

for Residential Agriculture and Single-Family Residential zones and to consider eliminating standards 

for accessory habitable structures.  

BACKGROUND 

The City Council initiated the Code Amendment on April 2, 2019, at the conclusion of Code Amendment No. 

18-02 regarding City standards for accessory dwelling units (ADU).  At the City Council hearing on that item 

there was discussion that the accessory dwelling unit standards should be consistent with standards for 

additions to houses.  While adopting that Code Amendment the City Council did discuss that the required 25-

foot setback should be evaluated as well as the current standards for accessory habitable quarters (AHQ) 

(formerly guest houses). 

  

The City modified the standards for accessory habitable quarters (previously guest houses) in 

2014.  Accessory habitable quarters are distinct from ADUs in that they are not considered a separate u nit, 

allow no kitchen facilities and there are no requirements per State law.  Accessory habitable quarters (AHQ) 

require the approval of an administrative use permit (AUP), allowing for staff-level review with notification 

of the properties within 300 feet of the subject property. AHQs are currently allowed based on following 

development standards (WCMC Article VIII, 26-391.5);  

• Maximum of 640 square feet. 

• Require 1 covered parking space. 

• 25-foot separation between second unit and primary unit. 

• Comply with 25-foot rear setback. 

• AHQ must be behind the primary dwelling unit. 

• AHQ must be architecturally compatible with primary unit. 

• No windows allowed when along a side property line if closer than 10 feet.  

• While the State has revised the methods that cities can regulate ADU’s, it is the cities choice about 

whether to allow AHQs.  Since 2014, there have been four AHQs proposed, one in 2014, two in 

2015, and one in 2017.  Because the State has placed a focus on ADUs and required them to be 

approved by right, there has not been much interest in proposing AHQs. 



 
 

 

The Planning Commission held a study session on July 23, 2019.  At the conclusion of the study session, the 

Planning Commission gave direction to staff to draft a code amendment to establish a rea r setback of 15 feet, 

to eliminate standards for AHQ’s, and to establish backup space standards for garages.  

 

 

  

DISCUSSION 

The draft code amendment has been prepared and is attached as Exhibit A to the Code Amendment 

Resolution (Attachment No. 1).  The draft code amendment includes the three items that Planning 

Commission directed staff to include. 

  

Rear Setback 

  

The City currently has a 25-foot rear setback for one-story and two-story structures.  The Code does allow an 

exception to this setback for one-story structures that encroach no more than 40 percent into the rear yard (an 

area 25 feet by the width of the lot) that have a minimum 5-foot setback.  In effect, the Code does allow 

structures to be built with a 5-foot rear setback that are one-story structures.  It is possible that the initial 

concept for allowing the 5-foot setback was for non-habitable buildings, however, the Code allows all 

structures that are one story to be built with a 5-foot setback. 

  

For most lots in the City, it is not likely that a room addition would be built with a 5-foot rear setback, and an 

addition that close to the rear property line can impact the neighboring rear yards.  In addition, the recent 

changes to State law make it difficult to have different regulations for room additions and ADUs.  In practice, 

many individuals proposing ADUs are proposing them as close to the rear yard as possible, which causes 

concerns for privacy in the neighboring rear yard.  It should also be noted that State law requires cities to 

allow conversion of legal structures (habitable or non-habitable) into ADUs.  

  

Based on legislative acts approved this calendar year by the state (AB 68, AB 881, SB 13, AB 587 and AB 

670) there are new standards that cities in California are required to comply with.  One of the standards 

required is allowing newly constructed ADU’s with a minimum setback of as close as four (4) feet.  Based on 

the changes required by the state, at this time, staff would recommend not modifying the rear yard 

setback.  The original concept was to provide privacy in rear yard areas, however, the state has eliminated the 

City’s ability to provide such protection of privacy.   

 

As directed by the Planning Commission, staff has drafted the code amendment with a rear setback of 15 fe et 

(Section 26-407).  If the Planning Commission agrees with staff's recommendation to remove the rear setback 

revision, the revision should be made as part of the motion to recommend approval. 

  

Accessory Living Quarters  

  

Historically, guest houses (AHQs) were a simple process (allowed by right) and second units (ADUs) were 

more complicated (conditional use permit).  Over the last 10 years the State has required cities to amend their 

Codes to relax standards and processes for ADUs. Subsequently, today ADUs are allowed by right.  The 

Code was amended to make AHQs more complicated, requiring the approval of an AUP and requiring a 

garage (Attachment No. 3).  Based on the number of submittals last year, 15 ADUs and no AHQs, it would 

seem that there is currently little interest in constructing AHQs.  Additionally, State law allows legal 

structures to be converted to ADUs so even if someone builds an AHQ, they may want to convert it to an 

ADU.  This code amendment was initiated to consider eliminating AHQs. 

  

The draft code amendment incorporates the deletion of the process for approval and the standards to allow for 

AHQ’s (Section 26-391.5).  The definition and references have been left in the Code as there are many guest 



 
 

 

houses that were constructed over the years and there are a few AHQ’s that have been constructed.  All guest 

houses and AHQ’s were required the recordation of covenants and therefore it will be helpful to future staff to 

have the terms defined. 

  

Backup Space 

  

Currently, the Municipal Code requires a 22-foot backup space for garages that are in the side yard and face a 

side street, a 25-foot backup space for garages in the front yard, and an overall minimum of 22 feet of 

driveway length from property lines.  However, the code does not contain any regulations about the distance 

from garage doors to another structure to allow for vehicle access to the garage.  The Planning Department 

currently has a policy requiring a 25-foot backup space; however, the Municipal Code does not include any 

standards to ensure that vehicles can access a garage.  The draft code amendment includes the requirement for 

a 25-foot back space from the opening of the garage (Section 26-402 (i)). 

ENVIRONMENTAL DETERMINATION 

The proposal is not subject to the California Environmental Quality Act (CEQA) per Section 15061(b)(3) of 

the CEQA Guidelines, which provides that CEQA only applies to activity that results in direct or reasonably 

foreseeable indirect physical change in the environment and for activity cons idered to be a project, 

respectively. The amendment to the West Covina Municipal Code would not result in a physical change in the 

environment because it would only revise development standards for properties zoned for single -family 

residential uses. 

STAFF RECOMMENDATIONS 

Staff recommends that the Planning Commission adopt a resolution recommending approval of Code 

Amendment No. 19-02 to the City Council.  

 

Submitted by:  Jeff Anderson, Community Development Director 
 

 

Attachments 

Attachment No. 1 - Resolution  

Attachment No. 2 - Planning Commission Minutes, 7/23/19  

Attachment No. 3 - Planning Commission Study Session Staff Report, 7/23/19  
Attachment No. 4 - City Council Initiation Resolution  
 

 

 
 







ATTACHMENT NO. 6 

City of West Covina 

Memorandum 

A G E N D A 

 

ITEM NO. 7. 

TO: Planning Commission   DATE: July 23, 2019 

FROM: Planning Division     

SUBJECT: STUDY SESSION - CODE AMENDMENT NO. 19-02 
R-1 Rear Setbacks/AHQ Standards 

  

 

BACKGROUND: 

The City Council initiated the Code Amendment at the conclusion of Code Amendment No. 18-02 regarding 

City standards for accessory dwelling units (ADU).  At the City Council hearing on that item there was 

discussion that the accessory dwelling unit standards should  be consistent with standards for additions to 

houses.  While adopting that Code Amendment the City Council did discuss that the required 25-foot setback 

should be evaluated as well as the current standards for accessory habitable quarters (AHQ) (formerly guest 

houses). 

  

The City modified the standards for accessory habitable quarters (previously guest houses) in 

2014.  Accessory habitable quarters are distinct from ADUs in that they are not considered a separate unit, 

allow no kitchen facilities and there are no requirements per State law.  Accessory habitable quarters (AHQ) 

require the approval of an administrative use permit (AUP), allowing for staff-level review with notification 

of the properties within 300 feet of the subject property. AHQs are curren tly allowed based on following 

development standards (WCMC Article VIII, 26-391.5); 

   

• Maximum of 640 square feet. 

• Require 1 covered parking space. 

• 25-foot separation between second unit and primary unit. 

• Comply with 25-foot rear setback. 

• AHQ must be behind the primary dwelling unit. 

• AHQ must be architecturally compatible with primary unit. 

• No windows allowed when along a side property line if closer than 10 feet.  

 

While the State has revised the methods that cities can regulate ADU’s, it is the cities choice about whether to 

allow AHQs.  Since 2014, there have been four AHQs proposed, one in 2014, two in 2015, and one in 

2017.  Because the State has placed a focus on ADUs and required them to be approved by right, there has 

not been much interest in proposing AHQs. 

DISCUSSION: 



The proposed Code Amendment would examine rear setbacks and accessory living quarters.  Staff is also 

suggesting including backup space standards to ensure that garages have adequate space to allow for 

vehicular access to the garage. 

  

Rear Setback 

  

The City currently has a 25-foot rear setback for one-story and two-story structures.  The Code does allow an 

exception to this setback for one-story structures that encroach no more than 40 percent into the rear yard (an 

area 25 feet by the width of the lot) that have a minimum 5-foot setback.  In effect, the Code does allow 

structures to be built with a 5-foot rear setback that are one-story structures.  It is possible that the initial 

concept for allowing the 5-foot setback was for non-habitable buildings, however, the Code allows all 

structures that are one story to be built with a 5-foot setback. 

  

For most lots in the City, it is not likely that a room addition would be built with a 5-foot rear setback, and an 

addition that close to the rear property line can impact the neighboring rear yards.  In addition, the recent 

changes to State law make it difficult to have different regulations for room additions and ADUs.  In practice, 

many individuals proposing ADUs are proposing them as close to the rear yard as possible, which causes 

concerns for privacy in the neighboring rear yard.  It should also be noted that State law requires cities to 

convert legal structures (habitable or non-habitable) into ADUs.  

  

Staff surveyed surrounding cities on their rear setbacks for habitable and for non-habitable structures 

(Attachment No. 3).  Many cities have different standards to allow detached garages, sheds and other 

accessory structures in the rear yard area while providing more separation for habitable structures.  Given the 

current requirements for ADUs, it may not be advisable to create different standards for habitable and non -

habitable structures.  

  

This code amendment was initiated to consider modifications to the 5-foot rear setback.  The issues to 

consider are privacy in rear yards and the appropriate location for ADUs. All the options provided below 

would be to continue to require a 25-foot rear setback for all two-story structures. Options to consider include 

the following. 

   

1. Continue to require a rear setback of 5 feet. 

2. Require a rear setback of 10 feet (La Puente and El Monte use this setback). 

3. Require a rear setback of 15 feet. 

4. Require a rear setback of 20 feet (Baldwin Park, Diamond Bar, Azusa and El Monte use this 

setback). 

5. Require a rear setback of 25 feet (Covina, Azusa and Glendora use this setback). 

 

Staff is recommending a rear setback of 15 feet.  This still allows some encroachment into the rear setback 

but provides separation from the neighboring properties to the rear and would likely reduce negative impacts 

on those adjacent properties. 

  

Accessory Living Quarters  

  

Historically, guest houses (AHQs) were a simple process (allowed by right) and second units (ADUs) were 

more complicated (conditional use permit).  Over the last 10 years the State has required cities to amend their 

Codes to relax standards and processes for ADUs. Subsequently, today ADUs are allowed by right.   The 

Code was amended to make AHQs more complicated, requiring the approval of an AUP and requiring a 

garage (Attachment No. 3).  Based on the number of submittals last year, 15 ADUs and no AHQs, it would 

seem that there is currently little interest in constructing AHQs.  Additionally, State law allows structures 



legal structures to be converted to ADUs so even if someone builds an AHQ, they may want to convert it to 

an ADU.  This code amendment was initiated to consider eliminating AHQs. 

  

Backup Space 

  

Currently, the Municipal Code requires a 22-foot backup space for garages that are in the side yard and face a 

side street, a 25-foot backup space for garages in the front yard, and an overall minimum of 22 feet of 

driveway length from property lines.  However, the code does not contain any regulations about the distance 

from garage doors to another structure to allow for vehicle access to the garage.  The Planning Department 

currently has a policy requiring a 25-foot backup space; however, the Municipal Code does not include any 

standards to ensure that vehicles can access a garage. 

  

The backup space requirement is something that staff has intended to add to the Zoning Code for some 

time.  Therefore, staff is recommending that the requirement for a 25-foot back space be added to the code 

amendment. 

RECOMMENDATION: 

Staff recommends that the Planning Commission review the information in the staff report and attachments 

and provide appropriate direction to staff regarding the code amendment. 

 

Submitted by:  Jeff Anderson, Community Development Director 
 

 

Attachments 

Attachment No. 1 - City Council Staff Report 4/2/19  
Attachment No. 2 - Municipal Code/Accessory Habitable Quarters  

Attachment No. 3 - Survey of Surrounding Cities  
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AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: CONSIDERATION OF ISSUANCE AND DELIVERY OF PENSION OBLIGATION BONDS
TO REFUND OUTSTANDING CALPERS PENSION FUND OBLIGATIONS.

RECOMMENDATION:
Approve City Council Resolution entitled:
  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST COVINA, CALIFORNIA
AUTHORIZING THE ISSUANCE AND DELIVERY OF PENSION OBLIGATION BONDS TO
REFUND CERTAIN OUTSTANDING PENSION FUND OBLIGATIONS OF THE CITY TO THE
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM; APPROVING THE FORM OF
AND AUTHORIZING THE EXECUTION AND DELIVERY OF A TRUST AGREEMENT;
AUTHORIZING A VALIDATION ACTION; APPROVING CERTAIN PROFESSIONALS FOR THE
REFUNDING; AND OTHER MATTERS RELATING THERETO

BACKGROUND:
The California Public Employees' Retirement System (CalPERS) was founded in 1932 as the State Employees'
Retirement System and has grown to include 2,890 member agencies including the State, counties, cities, school
districts and special districts. The City of West Covina joined CalPERS in May 1966.  CalPERS is a defined benefit
plan, in which employees receive fixed benefits that are based upon length of service and salary earned at the time
of retirement.  A defined benefit plan is contrasted with a defined contribution plan (e.g. 401k plan) where
the retirement benefit is generally based upon the amount invested and the growth of those investments. 

The City has two main employee groups - safety and miscellaneous - each with different retirement benefits. The
formula represents the percentage of salary for each year employed with the City that a member will receive at or
after the specified age.

Historically, more than 60% of all funds paid to CalPERS retirees comes from investment earnings. When CalPERS
does not meet its investment return goals, the member agencies pay more. Over the past few decades the CalPERS
system went from having an excess of cash (i.e. super-funded, or funded above 100%) to being under-funded. This
is mainly due to investment losses by CalPERS during the Great Recession, which impacted all California agencies’
retirement plans managed by CalPERS. Currently, the City’s combined CalPERS plans are funded at approximately
64.8%. Additional factors have also contributed to increasing costs: 

Long-term investment returns not meeting expectations (e.g. 8.1% over the last five years, 5.6% over the last
10 years, and 6.1% over the last 20 years);



The resulting changes in the CalPERS anticipated return-on-investment rate over the past 15 years, from
8.25% to 7.00%;
CalPERS retirees living longer; and 
The ratio of workers to retirees has been decreasing.

As a result of the above factors, which contributed to the decline in overall retirement plan funding levels,
California public entities such as the City of West Covina must increase their future payments into the CalPERS
system. The payment levels are determined by CalPERS, and they are increasing annually.

Over the last five years, the City's unfunded actuarial accrued liability (“UAAL”) for its CalPERS Miscellaneous
and Safety Plans has grown from $145 million (6/30/2016 estimate) to about $200 million (6/30/2020 estimate).
The UAAL represents the shortfall/gap between what is needed to pay retiree benefits versus how much in current
assets the City actually has in its accounts with CalPERS. The $200 million UAAL is not required to be repaid all at
once but is amortized over a longer period (different components are amortized over different time periods, with
most between 15 and 30 years) currently at an interest rate of 7.0%.  Pension cost increases are the largest financial
challenge facing most cities throughout the state and are primarily due to factors outside of the cities’ control,
including discount rate changes, assumption changes made by CalPERS and investment returns that were below
expectations. 
 
The chart directly below provides a current snapshot of the City’s projected payments to amortize its $200 million
UAAL if no pension bonds are issued. Using current CalPERS estimates, annual costs are projected to increase
rapidly from $12.3 million in FYE 2020 to $21 million in FYE 2031 (72% increase), dropping thereafter, and then
fully amortizing by FY 2046. 

 
The Government Finance Officers Association advisory "Evaluating the Use of Pension Obligation Bonds" is
included in this report as Attachment 6.

DISCUSSION:
Given unfunded pension obligations, the challenge is: How to effectively secure the solvent financial future of the
City, its employees, and its retirees while ensuring the delivery of public services and stewardship of public
resources. Pension Obligation Bonds (POBs) can be an effective tool to achieve several objectives: 

Maintain Service Levels: Reduce chance of service reductions, public safety layoffs, deferred maintenance.
Achieve Fiscal Stability: Change the payment pattern (e.g., a smooth pattern for bond repayment, vs a
sharply increasing pattern with no bonds).  Smoother payment patterns make budgeting easier
Realize Savings: Obtain higher expected investment returns on investments at retirement system (e.g., 7%)
than borrowing cost (e.g., ~3.5-4.0%)  
Increase the pension plan’s level of funding: from 64.8% to 92.5%



Establish a Long-Term Plan; Incorporating best practices, operate the City on an actuarially sound basis to
meet and reduce future pension obligations and liabilities.

Numerous cities throughout California have recently issued Pension Obligation Bonds, including Baldwin Park,
Glendora, La Verne, Monrovia and Riverside, and there are several other cities that are currently in the process of
structuring and/or evaluating POB financing. Most of these financing utilized POBs to “re-shape” their overall
payments into a more level structure for enhanced budget predictability / affordability, near term savings and
financial stability. 
 
Tonight’s approval of the Trust Agreement and authorization to proceed with the judicial validation process is the
initial step in this effort and will give the City Manager and the financing team direction to explore this concept
further and in greater detail.
 
Validation Process: Authorizing the validation proceeding is the first step in the issuance process; it entails the
courts validating the City’s legal ability to issue Pension Obligation Bonds, and to confirm that the sale meets the
State of California’s constitutional requirements. A draft form of the Validation Complaint is provided as
Attachment 3. The validation takes up to 5 months to complete.  At the conclusion of the validation process, the
court is expected to enter a judgment in favor of the City that the obligation of the City (i.e. that the UAAL the City
owes to CalPERS) represents an “obligation imposed by law.” Numerous prior court cases have determined that
pension liabilities are obligations imposed by law, and therefore are exempt from the debt limitation requirements
set forth in Article XVI, Section 18, of the California Constitution. 
 
Resolution 2020-08: The resolution (Attachment 1) being considered tonight authorizes the City Manager, the City
Attorney and outside counsel to submit the necessary documents to the Los Angeles County Superior Court to start
the judicial validation process as well as approves (1) the issuance of the bonds in an amount not-to-exceed $205
million and (2) a draft form of the Indenture for the bonds (Attachment 2) and (3) authorizes staff to execute
agreements with members of the Financing Team. The Trust Agreement identifies the duties and responsibilities of
the Trustee, establishes the terms and conditions which the bonds are to be issued, and to secure the payment of the
principal and interest. The not-to-exceed amount is meant to create enough flexibility for the City to pay off (1)
100% of its UAAL ($200 million) if it desires (or anything lower), and (4) costs of issuance. The City is not
committed to any specific amount as staff and the financing team will be evaluating a full range of options to ensure
the most optimal size and structure is executed. The preliminary analysis provided below and required good faith
cost estimates are based on a total bond size of $157.9 million.

The resolution also authorizes the City Manager to negotiate and execute the necessary professional services
agreements to secure the bond financing team, including Hilltop Securities as bond underwriter, Wolf and
Company and NHA Advisors as municipal advisors, Norton Rose Fulbright as bond counsel and US Bank as bond
trustee.  
 
Financing Team and Schedule: All firms are very active in assisting cities across the State manage rising pension
costs, specifically with similar UAL restructurings. The City Attorney’s office (Jones & Mayer) will review all
documents.
 
Upon adoption of Resolution No. 2020-08, the validation process will be initiated. Key milestones of this process
are listed below. 

City Council passes a resolution authorizing the sale of pension obligation bonds
File Validation Action with Los Angeles County Superior Court
Receive Order for Publication of Summons from the Court
Publication of notice in local newspaper
Waiting period for any responding party to file a petition
Clerk enters hearing for a default judgment; if there is no responding party, schedules a hearing
Hearing for default judgment, if no responding party
30-day Appeal Period ends
Bonds are issued.



During this validation period (estimated at 3 to 5 months), the City Manager and the financing team will refine the
various options for the City’s proposed 2020 Pension Obligation Bonds. These options will include evaluating
different sizes of POBs, amortization shapes, and targeted funded ratios. Also, during this time, a Preliminary
Official Statement will be drafted (used to solicit investor interest) and a credit rating presentation will be prepared
in order to obtain a credit rating (similar to a “credit score”) for the proposed financing. It is anticipated that the
team will be back in front of City Council for formal approval of the Preliminary Official Statement May of 2020,
but this exact date will be dictated by the actual duration of the validation period and the municipal market interest
rate environment.

FINANCING COST ESTIMATES AND SAVINGS:
 
Fees for the financing team will be paid through (or reimbursed from) the financing process and only upon
successful completion of the potential Pension Obligation Bond financing. However, given the unique nature of a
POB issuance, there are certain legal costs that will not be contingent upon a successful closing of the transaction.
These costs are estimated to not exceed $38,000 if the pension financing is not successfully closed for legal
validation costs ($28,000 to bond counsel Norton Rose Fulbright and not-to-exceed $10,000 to City Attorney Jones
& Mayer).
 
Savings from the POB financing will be determined by the ultimate size, structure, credit rating, and interest rates
at the time of bond sale and pricing. As noted earlier, several options will be presented and City staff, with
guidance from its Municipal Advisor, will ultimately recommend for City Council consideration / approval which
option is most prudent, if any, to execute. It should be noted that a POB that is executed in the Spring of 2020 will
begin generating savings in FY 2020/21. Adoption of the Resolution and commencing the validation process
provides the City with a basis to issue Pension Obligation Bonds in the future but does not obligate the City to issue
the bonds.
 
The chart below has been developed to better illustrate the potential benefit of the pension obligation bonds. It
should be noted that this analysis is considered preliminary. The analysis and chart below assume that the (1) POBs
of $157.9 million are issued and (2) the new debt service is structured to escalate at roughly 2% annually over 24
years and (5) a 3.813% interest rate is used for the POB (inclusive of all costs).
  

Potential Cost Savings

 
 
 
Hypothetical 2020 Pension Obligation Bond Financing: Prior UAAL Payments vs. New Pension Obligation
Bond + Unrefunded UAAL
 
The black line represents the City’s current repayment schedule for its UAAL. A POB may be able to help



“smooth-out” overall new payments (as shown using the green line) at a much lower level.  Estimated present
value (PV) savings is $44.8 million, or 22.3% of refunded UAAL.  Annual savings from 2021 through 2035
range from $2.3 to $7.3 million.  Under this 24-year maturity scenario, there would be an increase of payments
ranging from $0.1 to $6.5 million annually from 2037 to 2044.  In total, estimated cumulative net present value
savings is $44.8 million.
 
SB 450 Good Faith Estimates: Pursuant to Senate Bill 450 (Chapter 625 of the 2017–2018 Session of the California
Legislative), certain good faith financing cost estimates (as obtained by the issuer from an underwriter, municipal
advisor, or private lender) must be disclosed at a public meeting before the governing body’s authorization of the
issuance of bonds with a term greater than 13 months. 
  

 

ANALYSIS
 
According to the actuarial valuation dated June 30, 2018 (recently released in September 2019), the City had a total
projected UAAL at 6/30/2020 of approximately $200 million, comprised of approximately $48 million for
Miscellaneous employees and approximately $152 million for Safety employees. The recommended not-to-exceed
Pension Obligation Bond Principal amount is $205 million, including $200 million of UAAL, issuance costs and a
small contingency. The City Manager and the finance team have provided analysis of a preferred POB with a
principal of $157.9 million if issued on June 16, 2020. CalPERS calculates payoff amounts to the exact day it
receives funds. Therefore, bond sizing will vary with the exact issuance date: earlier issuance would result in a
smaller bond and later issuance would result in a larger bond.
 
NEXT STEPS
 
Assuming this Resolution is approved by the City Council, the financing team and City Manager will work together
concurrently with the validation process to prepare the final plan of finance and the Preliminary Official Statement
for the Pension Obligation Bonds. The Preliminary Official Statement is the offering document with respect to the
POBs and must contain all material information to enable investors to determine whether to purchase the POBs.
 

Information to be disclosed per Government Code Section 5852.1:
           
              Estimates
 

All In True interest cost of the bonds (the rate necessary to discount the
amounts payable on the respective principal and interest payment dates
to the purchase price received for the new issue of bonds)
 

            3.812688%

Finance charge of the bonds (the sum of fees/charges paid to third
parties)

           
           $924,258.40

Amount of proceeds received by the public body from the sale of the
bonds, less the finance charge of the bonds and any reserves or
capitalized interest paid or funded with proceeds of the bonds
 

           $156,955,741.60

The total payment amount (the sum total of all debt service payments
on the bonds, plus the finance charge of the bonds not paid from bond
proceeds)

          $250,311,511.52

LEGAL REVIEW:
The City Attorney's Office has reviewed and approved the report and the attached resolutions. 

OPTIONS:
The City Council has the following options:



The City Council has the following options:
1. Adopt the attached resolution to begin the process of issuing Pension Obligation Bonds, or
2. Adopt the resolution but only approve the validation action, or 
3. Provide staff alternative direction.

Prepared by: David Carmany

Fiscal Impact

FISCAL IMPACT:
Issuance of Pension Obligation Bonds to fund the Unfunded Actuarial Accrued Liability exchanges one
obligation for another at a lower interest rate. The financial benefit to the City is anticipated to be $44.8 million in
savings over the term of the bonds. If City does not proceed with Pension Obligation Bond issuance, there is a
non-contingent cost paid for professional legal validation services that shall not exceed $38,000.

Attachments
Attachment 1 - Reso 2020-08 
Attachment 2 - Draft Trust Agreement 
Attachment 3 - Validation Complaint 
Attachment 4 - Estimated Cost of Issuance 
Attachment 5 - Pension Obligation Bond Timeline 

CITY COUNCIL GOALS & OBJECTIVES: Achieve Fiscal Sustainability and Financial Stability
Enhance City Facilities and Infrastructure
Enhance the City Image and Effectiveness
Enhance City Programs and Activities
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 RESOLUTION NO. 2020-08 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST 

COVINA, CALIFORNIA AUTHORIZING THE ISSUANCE AND 

DELIVERY OF PENSION OBLIGATION BONDS TO REFUND 

CERTAIN OUTSTANDING PENSION FUND OBLIGATIONS OF THE 

CITY TO THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT 

SYSTEM; APPROVING THE FORM OF AND AUTHORIZING THE 

EXECUTION AND DELIVERY OF A TRUST AGREEMENT; 

AUTHORIZING A VALIDATION ACTION; APPROVING CERTAIN 

PROFESSIONALS FOR THE REFUNDING; AND OTHER MATTERS 

RELATING THERETO 

WHEREAS, the City of West Covina, California (the “City”) is obligated by the Public 
Employees’ Retirement Law, commencing with Section 20000 of the Government Code of the 
State of California, as amended (the “Retirement Law”), to make payments to the System 

relating to pension benefits accruing to the California Public Employees’ Retirement System’s 
(the “System’s”) members, including the City; and 

WHEREAS, the City is obligated specifically to make certain payments to the System in 
respect of current and retired public safety employees and miscellaneous employees under the 
pension programs of the System that amortize such obligations over a fixed period of time, 

including normal costs (collectively, the “Pension Obligation”); and 

 WHEREAS, the Pension Obligation is evidenced by a contract or contracts with the 

System with respect to public safety employees and miscellaneous employees of the City, as 
heretofore and hereafter amended from time to time (collectively, the “CalPERS Contract”); and  

WHEREAS, the City is authorized pursuant to Articles 10 and 11 (commencing with 

Section 53570) of Chapter 3 of Division 2 of Title 5 of the Government Code of the State of 
California (the “Act”) to issue bonds for the purpose of refunding any evidence of indebtedness 

of the City; and 

WHEREAS, the City desires to issue one or more series of bonds (the “Pension 
Obligation Bonds”) for the purpose of refunding obligations under the CalPERS Contract and 

thereby providing funds to the System in payment of the Pension Obligation; and 

WHEREAS, there is on file with the City Council the proposed form of Trust Agreement 

(the “Trust Agreement”) to be entered into between the City and a trustee to be named therein 
(the “Trustee”), relating to the Pension Obligation Bonds, including the forms of Bonds attached 
thereto as an exhibit. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF WEST COVINA AS FOLLOWS: 

Section 1. The City Council hereby finds and determines that the foregoing recitals 
are true and correct. 
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Section 2. This City Council hereby finds and declares that the issuance of the 
Pension Obligation Bonds to refund Pension Obligations of the Safety Plan and the 

Miscellaneous Plan, and the other actions contemplated by this Resolution are in the best 
interests of the City. 

Section 3. This City Council hereby authorizes and approves the assignment and 
pledge of all the City’s rights, title and interest in and to all money and securities for deposit in, 
or deposited in, the Bond Fund established pursuant to the Trust Agreement and any investment 

earnings thereon, and any collateral security for, and all proceeds of, any of the foregoing, to the 
Trustee, in trust for the security of the owners, of one or more series of the Pension Obligation 

Bonds, and the issuance, sale and delivery of such Pension Obligation Bonds. The Pension 
Obligation Bonds shall be in substantially the form attached to the Trust Agreement, with such 
changes therein, deletions therefrom and additions thereto as the City Manager shall approve, 

such approval to be conclusively evidenced by the execution and delivery of the Pension 
Obligation Bonds. The Pension Obligation Bonds of any series shall be issued as current interest 

fixed rate bonds. The aggregate principal amount of the initial series of Pension Obligation 
Bonds (the “2020 Pension Obligation Bonds”) shall not exceed (i) the lesser of $205,000,000 or 
(ii) the amount of the Pension Obligation (as confirmed by the System) remaining unpaid on the 

Safety Plan and the Miscellaneous Plan (plus a normal cost contribution with respect to such 
plans), described above on the date of issuance, plus an additional amount desirable to fund a 

reserve and to pay costs of issuance of the Pension Obligation Bonds, original issue discount, 
and Underwriter’s discount with respect to such Pension Obligation Bonds.  

The Underwriter’s discount, excluding original issue discount, shall not exceed 0.318% 

of the aggregate principal amount of the 2020 Pension Obligation Bonds. The maximum interest 
rate on the 2020 Pension Obligation Bonds shall not exceed 5.8% per annum. The 2020 Pension 

Obligation Bonds shall mature not later than 30 years following their date of issuance.  

Section 4. The Pension Obligation Bonds, including the 2020 Pension Obligation 
Bonds, shall constitute an obligation imposed by law, pursuant to the Constitution and the laws 

of the State of California, including the Retirement Law. Payment of the principal of and interest 
on the Pension Obligation Bonds is not limited to any special source of funds and shall be 

payable from any legally available moneys or funds of the City. 

Section 5. The proposed form of Trust Agreement, between the City and the Trustee, 
on file with the City Clerk, is hereby approved. The Mayor, the City Manager, and the City Clerk 

(the “Authorized Representatives”) are each hereby authorized and directed, severally, or any 
such officer’s designee, for and on behalf of the City, to execute and deliver the Trust 

Agreement, substantially in the form on file with the City Clerk, with such changes therein, 
deletions therefrom and additions thereto (including, but not limited to changes, deletions and 
additions as may be required by a municipal bond insurer, if any) as such Authorized 

Representative shall approve, such approval to be conclusively evidenced by the execution and 
delivery of the Trust Agreement. 

Section 6. If an Authorized Representative determines that it will be advantageous to 
the City to purchase municipal bond insurance or secure other credit or liquidity enhancement 
with respect to some or all of the Pension Obligation Bonds, such Authorized Representative or 
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his designee is hereby authorized to do so upon determining that such purchase is in the best 
interest of the City. 

Section 7. The Authorized Representatives of the City are, and each of them hereby 
is, authorized and directed to do any and all things, including bringing a validation action under 

Section 860 et seq. of the California Code of Civil Procedure and to take any and all actions 
(including any required publications of summons or other notice) and execute and deliver any 
and all documents which they or any of them deem necessary or advisable to consummate the 

transactions contemplated by this Resolution and the Trust Agreement and otherwise to carry 
out, give effect to and comply with the terms and intent of this Resolution and the Trust 

Agreement.  A draft of the Complaint for Validation is on file with the City Clerk. 

Section 8. The City Council hereby approves the appointment of (a) Norton Rose 
Fulbright US LLP to perform Bond Counsel and Disclosure Counsel services, including the 

preparation of validation papers; (b) Wolf & Company Inc. and NHA Advisors LLC, to perform 
Municipal Advisor services; (c) Hilltop Securities Inc., to serve as Underwriters; and (d) US 

Bank to serve as Trustee. The City Manager is hereby authorized and directed to negotiate and 
execute professional services agreements with the financing team members. 

Section 9. Each Authorized Representative and all other officers of the City are 

hereby authorized and directed, for and in the name and on behalf of the City to do any and all 
things and take any and all other actions, including the publication of any notices necessary or 

desirable in connection with the sale of the Pension Obligation Bonds and execution and delivery 
of any and all assignments, certificates, requisitions, agreements, notices, consents, instruments 
and other documents, which they, or any of them, deem necessary or advisable to consummate 

the issuance and sale of the Pension Obligation Bonds and the consummation of the transactions 
as described herein. 

Section 10. All actions heretofore taken by any Authorized Representative or any 
officer, employee or agent of the City with respect to the issuance, delivery and sale of the 
Pension Obligation Bonds or in connection with or related to any of the agreements referred to 

herein, are hereby approved, confirmed and ratified. 

Section 11. This Resolution shall take effect from and after its date of adoption. 

 

 

[Signatures on following page] 
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APPROVED AND ADOPTED this 4th day of February 2020. 

 

 
_____________________ 

______________ 
Tony Wu  
Mayor 

ATTEST: 

 

 
____________________________ 

Lisa Sherrick 

Assistant City Clerk  

 

 

APPROVED AS TO FORM: 

 

 
  

Thomas P. Duarte 
City Attorney 
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RESOLUTION CERTIFICATION 

 

STATE OF CALIFORNIA  ) 
     )  ss  

COUNTY OF LOS ANGELES ) 
 
I, Lisa Sherrick, Assistant City Clerk of the City of West Covina, DO HEREBY 

CERTIFY that the foregoing Resolution was duly adopted at a regular meeting of the City 
Council held on the 4th day of February 2020, by the following vote to wit:  

 

AYES:  Councilmembers: 
 

NOES:  Councilmembers: 
 

ABSENT: Councilmembers: 
 

 

       ___________________________________ 
                               ASSISTANT CITY CLERK 

 

 



NRF DRAFT 
01/28/20 
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TRUST AGREEMENT 

 

between the 

CITY OF WEST COVINA 

and 

U.S. BANK NATIONAL ASSOCIATION,  
as Trustee 

Dated as of [As of Date] 

 

 

 

City of West Covina 
Taxable Pension Obligation Bonds 

Series 2020 
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THIS TRUST AGREEMENT made and entered into as of [As of Date] (the “Trust 
Agreement”) by and between U.S. Bank National Association, a National Banking Association 
duly organized and existing under and by virtue of the laws of the United States, as Trustee (the 
“Trustee”) and the CITY OF WEST COVINA (the “City”), a duly organized, validly existing 
and operating municipal corporation, under the laws of the State of California. 

W I T N E S S E T H: 

WHEREAS, the City is obligated by the Public Employees’ Retirement Law, 
commencing with Section 20000 of the Government Code of the State of California, as amended 
(the “Retirement Law”), to make payments to the California Public Employees’ Retirement 
System (the “System”) relating to pension benefits accruing to the System’s members, including 
the City; and 

WHEREAS, the City is obligated specifically to make certain payments to the System in 
respect of current and retired public safety employees and miscellaneous employees under the 
pension programs of the System that amortize such obligations over a fixed period of time, 
including normal costs (collectively, the “Pension Obligation”); and 

 WHEREAS, the Pension Obligation is evidenced by a contract or contracts with the 
System with respect to public safety employees and miscellaneous employees of the City, as 
heretofore and hereafter amended from time to time (collectively, the “CalPERS Contract”); and 

WHEREAS, the City is authorized pursuant to Articles 10 and 11 (commencing with 
Section 53570) of Chapter 3 of Division 2 of Title 5 of the Government Code of the State of 
California (the “Act”) to issue bonds for the purpose of refunding any evidence of indebtedness 
of the City; and 

WHEREAS, for the purpose of refunding the City’s obligations to the System evidenced 
by the CalPERS Contract and thereby providing funds to the System in payment of the Pension 
Obligation, the City has determined to issue an initial Series of Bonds hereunder, captioned the  
“City of West Covina Taxable Pension Obligation Bonds, Series 2020,” in the aggregate 
principal amount not to exceed $205,000,000 (the “Series 2020 Bonds”), all pursuant to and 
secured by this Trust Agreement providing for the issuance of the Series 2020 Bonds and, 
collectively with Additional Bonds, the “Bonds,” all in the manner provided herein; and 

WHEREAS, to provide for the authentication and delivery of the Bonds, to establish and 
declare the terms and conditions upon which the Bonds are to be issued and to secure the 
payment of the principal thereof and interest thereon, the City has authorized the execution and 
delivery of this Trust Agreement; and 

WHEREAS, all acts and proceedings required by law necessary to make the Bonds, 
when executed by the City, authenticated and delivered by the Trustee and duly issued, the valid, 
binding and legal obligations of the City payable in accordance with their terms, and to constitute 
this Trust Agreement a valid and binding agreement of the parties hereto for the uses and 
purposes herein set forth in accordance with its terms, have been done and taken, and the 
execution and delivery of this Trust Agreement have been in all respects duly authorized; 
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NOW, THEREFORE, THIS TRUST AGREEMENT WITNESSETH, that in order to 
secure the payment of the principal of, premium, if any, and the interest on all Bonds at any time 
issued and outstanding under this Trust Agreement, according to their tenor, and to secure the 
performance and observance of all the covenants and conditions therein and herein set forth, and 
to declare the terms and conditions upon and subject to which the Bonds are to be issued and 
received, and in consideration of the premises and of the mutual covenants herein contained and 
of the purchase and acceptance of the Bonds by the holders thereof, and for other valuable 
considerations, the receipt whereof is hereby acknowledged, the City does hereby covenant and 
agree with the Trustee, for the benefit of the respective holders from time to time of the Bonds, 
as follows: 

ARTICLE I 
 

DEFINITIONS; EQUAL SECURITY 

Section 1.01.  Definitions. Unless the context otherwise requires, the terms defined in 
this section shall for all purposes hereof and of any Supplemental Trust Agreement and of any 
certificate, opinion, request or other document herein or therein mentioned have the meanings 
herein specified: 

“Act” means Articles 10 and 11 (commencing with Section 53570) of Chapter 3 of 
Division 2 of Title 5 of the Government Code of the State of California. 

“Additional Bonds” means all Bonds of the City authorized by and at any time 
Outstanding pursuant hereto and executed, issued and delivered in accordance with Article III. 

“Aggregate Principal Amount” means, as of any date of calculation, the principal amount 
of the Bonds referred to. 

“Authorized Denominations” means $5,000 principal amount or any integral multiple 
thereof. 

“Authorized Representative” means the Mayor, the City Manager of the City of West 
Covina and his or her respective designees designated in writing to the Trustee. 

“Beneficial Owner” means the beneficial owner of each such Bond, determined under the 
rules of DTC. 

“Bond Fund” means the Bond Fund established in Section 4.01(a) of the Trust 
Agreement. 

“Bond Insurance Policy” means the municipal bond insurance policy issued by the Bond 
Insurer, if any, insuring the payment when due of principal of and interest on a Series of Bonds 
as provided therein. 

“Bond Insurer” shall mean the provider, if any, of a Bond Insurance Policy, or any 
successor thereto. 
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“Bonds” means the Series 2020 Bonds, and any subseries thereof, and all Additional 
Bonds. 

“Business Day” means any day other than a Saturday or Sunday or day upon which the 
Trustee is authorized by law to remain closed. 

“CalPERS Contract” means the contracts relating to the Safety Plan (ID 3963758199) 
and the Miscellaneous Plan (ID 3963758199), each between the City and the System, as 
heretofore and hereafter amended from time to time. 

“Certificate of the City” means an instrument in writing signed by any one of the 
Authorized Representatives of the City or such officer’s designee, or by any other officer of the 
City duly authorized by the City Council of the City in writing to the Trustee for that purpose. If 
and to the extent required by the provisions of Section 10.07, each Certificate of the City shall 
include the statements provided for in Section 10.07. 

“City” means the City of West Covina, California. 

“Closing Date” means the date on which the Series 2020 Bonds are delivered to the 
original purchaser for the Series 2020 Bonds. 

“Continuing Disclosure Certificate” means that certain Continuing Disclosure Certificate 
executed by the City dated the date of issuance and delivery of the Series 2020 Bonds, as 
originally executed and as it may be amended from time to time in accordance with the terms 
thereof. 

“Corporate Trust Office” means such corporate trust office of the Trustee as may be 
designated from time to time by written notice from the Trustee to the City, initially being in 
____________, California. The Trustee may designate in writing to the City and the Owner such 
other office or agency from time to time for purposes of registration, transfer, exchange, payment 
or redemption of Bonds. 

“Costs of Issuance” means all items of expense directly or indirectly payable by or 
reimbursable to the City and related to the Bonds, including, but not limited to, costs of 
preparation and reproduction of documents, costs of rating agencies and costs to provide 
information required by rating agencies, filing and recording fees, initial fees and charges of the 
Trustee, legal fees and charges, fees and disbursements of consultants and professionals, fees and 
expenses of the Underwriter or placement agent, fees and charges for preparation, execution and 
safekeeping of the Bonds, premiums for bond insurance, if any, and any other cost, charge or fee 
in connection with the original execution and delivery of the Bonds. 

“Costs of Issuance Fund” means the Costs of Issuance Fund established in Section 
2.12(b) of this Trust Agreement. 

“Defeasance Securities” means:  

(1) Cash; and 



 

98876903.6 - 4 - 

(2) Obligations of or obligations guaranteed as to principal and interest by, the 
United States or any agency or instrumentality thereof, when such obligations are backed by the 
full faith and credit of the United States, including: 

 U.S. Treasury obligations 

 All direct or fully guaranteed obligations 

 Farmers Home Administration 

 General Services Administration 

 Guaranteed Title XI financing 

 Government National Mortgage Association (GNMA) 

 State and Local Government Series 

Any security used for defeasance must provide for the timely payment of principal and 
interest and cannot be callable or prepayable prior to maturity or earlier redemption of the rated 
debt (excluding securities that do not have a fixed par value and/or whose terms do not promise a 
fixed dollar amount at maturity or call date). 

“DTC” means The Depository Trust Company, New York, New York, a limited-purpose 
trust company organized under the laws of the State of New York, and its successors as 
securities depository for the Bonds including any such successor appointed pursuant to Section 
2.07 hereof. 

“Fiscal Year” means the twelve-month period terminating on June 30 of each year, or any 
other annual accounting period hereafter selected and designated by the City as its fiscal year in 
accordance with applicable law. 

“Independent Certified Public Accountant” means any certified public accountant or firm 
of such accountants duly licensed and entitled to practice and practicing as such under the laws 
of the State or a comparable successor, appointed and paid by the City, and who, or each of 
whom -- 

(1) is in fact independent according to the Statement of Auditing Standards 
No. 1 and not under the domination of the City; 

(2) does not have a substantial financial interest, direct or indirect, in the 
operations of the City; and 

(3) is not connected with the City as a member, officer or employee of the 
City, but who may be regularly retained to audit the accounting records of and make reports 
thereon to the City. 
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“Interest Account” means the account by that name established in Section 4.02 of this 
Trust Agreement. 

“Interest Payment Date” means each [__________] 1 and [__________] 1, commencing 
___________ 1, 20__. 

“MSRB” shall mean the Municipal Securities Rulemaking Board or any other entity 
designated or authorized by the Securities and Exchange Commission to receive reports pursuant 
to the Rule. Until otherwise designated by the MSRB or the Securities and Exchange 
Commission, filings with the MSRB are to be made through the Electronic Municipal Market 
Access (EMMA) website of the MSRB, currently located at http://emma.msrb.org. 

“Opinion of Counsel” means a written opinion of counsel of recognized national standing 
in the field of law relating to municipal bonds, appointed and paid by the City. 

“Outstanding,” when used as of any particular time with reference to Bonds, means 
(subject to the provisions of Section 7.02) all Bonds except 

(1) Bonds theretofore cancelled by the Trustee or surrendered to the Trustee 
for cancellation; 

 (2) Bonds paid or deemed to have been paid within the meaning of Section 
9.01; and 

 (3) Bonds in lieu of or in substitution for which other Bonds shall have been 
executed, issued and delivered by the City pursuant hereto. 

“Owner” means any person who shall be the registered owner of any Outstanding Bond. 

“Permitted Investments” means any of the following to the extent permitted by the laws 
of the State: 

(1) Defeasance Securities; 

(2) Obligations of any of the following federal agencies which obligations 
represent the full faith and credit of the United States of America, including: 

 Export-Import Bank 

 Rural Economic Community Development Administration 

 U.S. Maritime Administration 

 Small Business Administration 

 U.S. Department of Housing & Urban Development (PHA’s) 

 Federal Housing Administration 
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 Federal Financing Bank; 

(3)  Direct obligations of any of the following federal agencies which 
obligations are not fully guaranteed by the full faith and credit of the United States of America: 

 Senior debt obligations issued by the Federal National Mortgage 
Association (FNMA) or the Federal Home Loan Mortgage Corporation (FHLMC) 

 Obligations of the Resolution Funding Corporation (REFCORP) 

 Senior debt obligations of the Federal Home Loan Bank System 

 Senior debt obligations of other Government Sponsored Agencies 
approved by the Bond Insurer; 

(4) U.S. dollar denominated deposit accounts, federal funds and bankers’ 
acceptances with domestic commercial banks (including the Trustee and its affiliates) which 
have a rating on their short-term certificates of deposit on the date of purchase of “A-1” or “A-
1+” by Standard & Poor’s Ratings Services and which mature not more than three hundred sixty 
(360) calendar days after the date of purchase. (Ratings on holding companies are not considered 
as the rating of the bank); 

(5)  Commercial paper which is rated at the time of purchase in the single 
highest classification, “A-1+” by Standard & Poor’s Ratings Services and which matures not 
more than two hundred seventy (270) calendar days after the date of purchase; 

(6)  Investments in a money market fund rated at the time of purchase 
“AAAm” or “AAAm-G” or better by Standard & Poor’s Ratings Services, including funds for 
which the Trustee or its affiliates receives and retains a fee for services provided to the fund, 
whether as a custodian, transfer agent, investment advisor or otherwise; 

(7)  Pre-refunded municipal obligations defined as follows: Any bonds or 
other obligations of any state of the United States of America or of any agency, instrumentality 
or local governmental unit of any such state which are not callable at the option of the obligor 
prior to maturity or as to which irrevocable instructions have been given by the obligor to call on 
the date specified in the notice; and 

(A)  which are rated at the time of purchase, based on an irrevocable 
escrow account or fund (the “escrow”), in the highest rating category of Standard & 
Poor’s Ratings Services or any successors thereto; or 

(B)  which are fully secured as to interest and principal and redemption 
premiums, if any, by an escrow consisting only of cash or obligations described in 
paragraph (2) of the definition of Defeasance Securities, which escrow may be applied 
only to the payment of such interest and principal and redemption premiums, if any, on 
such bonds or other obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as appropriate, and (ii) 
which escrow is sufficient, as verified by a nationally recognized independent certified 
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public accountant, to pay principal of and interest and redemption premiums, if any, on 
the bonds or other obligations described in this paragraph on the maturity date or dates 
specified in the irrevocable instructions referred to above, as appropriate; 

(8)  Municipal obligations rated at the time of purchase “Aaa/AAA” or general 
obligations of States with a rating of “A2/A” or higher by Standard & Poor’s Ratings Services; 
and 

(9)  The Local Agency Investment Fund (as that term is defined in Section 
16429.1 of the Government Code of the State, as such Section may be amended or recodified 
from time to time). 

The value of the above investments shall be determined as follows: 

(a)  For the purpose of determining the amount in any fund, all Permitted Investments 
credited to such fund shall be valued at fair market value.  The Trustee shall have no duty in 
connection with the determination of fair market value other than to follow:  (i) its normal 
practices in the purchase, sale and determining the value of Permitted Investments; and (ii) the 
investment directions of the City. The Trustee may utilize and rely on computerized securities 
pricing services that may be available to it, including those available through its regular 
accounting system; 

(b)  As to certificates of deposit and bankers’ acceptances, the face amount thereof, 
plus accrued interest thereon; and 

(c)  As to any investment not specified above, the value thereof established by prior 
agreement among the City, the Trustee and, if applicable, the Bond Insurer. 

“Principal Account” means the account by that name established in Section 4.02 of this 
Trust Agreement. 

“Person” means an individual, corporation, firm, association, partnership, trust, or other 
legal entity or group of entities, including a governmental entity or any agency or political 
subdivision thereof. 

“Principal Amount” means as to any Bond, the principal amount thereof. 

“Principal Payment Date” means each __________ 1, commencing __________ 1, 20__. 

“Rating Agencies” means S&P Global Ratings or, if S&P Global Ratings no longer 
maintains a rating on the Bonds, any other nationally recognized bond rating agency then 
maintaining a rating on the Bonds, but, in each instance, only so long as S&P Global Ratings or 
other nationally recognized rating agency then maintains a rating on the Bonds. 
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“Record Date” means the close of business on the 15th day of the month preceding any 
Interest Payment Date, whether or not such day is a Business Day. 

“Refunding Fund” means the fund by that name established in Section 2.12(a) of this 
Trust Agreement. 

“Representation Letter” means the Letter of Representations from the City and the 
Trustee to DTC, or any successor securities depository for the Bonds. 

“Retirement Law” means the Public Employees’ Retirement Law, commencing with 
Section 20000 of the Government Code of the State of California, as amended. 

“Serial Bonds” means Bonds for which no sinking fund payments are provided. 

“Series” means all of the Bonds designated as being within a certain series, regardless of 
variations in maturity date, interest rate, redemption and other provisions, and any Bonds 
thereafter issued in transfer or exchange for such Bonds pursuant to this Trust Agreement. 

“Series 2020 Bonds” means the City of West Covina Taxable Pension Obligation Bonds, 
Series 2020. 

“State” means the State of California. 

“Surplus Account” means the account by that name established in Section 4.02 of this 
Trust Agreement. 

“Supplemental Trust Agreement” means any trust agreement then in full force and effect 
which has been duly executed and delivered by the City and the Trustee amendatory hereof or 
supplemental hereto; but only if and to the extent that such Supplemental Trust Agreement is 
specifically authorized hereunder. 

“System” means the California Public Employees’ Retirement System. 

“Term Bonds” means Bonds which are payable on or before their specified maturity 
dates from sinking fund payments established for that purpose and calculated to retire such 
Bonds on or before their specified maturity dates. 

“Trust Agreement” means this Trust Agreement, dated as of [As of Date], between the 
City and the Trustee, as originally executed and as it may from time to time be amended or 
supplemented by all Supplemental Trust Agreements executed pursuant to the provisions hereof. 

“Trustee” means U.S. Bank National Association, or any other association or corporation 
which may at any time be substituted in its place as provided in Section 6.01. 

“Underwriter” means, for the Series 2020 Bonds, Hilltop Securities Inc., and for any 
Additional Bonds, the underwriter for such Additional Bonds. 
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“Written Request of the City” means an instrument in writing signed by any one of the 
Authorized Representatives of the City or such officer’s designee, or by any other officer of the 
City duly authorized by the City Council of the City in writing to the Trustee for that purpose. 

Section 1.02.  Trust Agreement Constitutes Contract. In consideration of the acceptance 
of the Bonds by the Owners thereof, the Trust Agreement shall be deemed to be and shall 
constitute a contract among the City, the Trustee and the Owners from time to time of all Bonds 
authorized, executed, issued and delivered hereunder and then Outstanding to provide for the 
payment of the interest on, principal of, and redemption premium (if any) on, all Bonds which 
may from time to time be authorized, executed, issued and delivered hereunder, subject to the 
agreements, conditions, covenants and provisions contained herein; and all agreements and 
covenants set forth herein to be performed by or on behalf of the City shall be for the equal and 
proportionate benefit, protection and security of all Owners of the Bonds without distinction, 
preference or priority as to security or otherwise of any Bonds over any other Bonds by reason of 
the number or date thereof or the time of authorization, sale, execution, issuance or delivery 
thereof or for any cause whatsoever, except as expressly provided herein or therein. 

ARTICLE II 
 

ISSUANCE OF SERIES 2020 BONDS; GENERAL BOND PROVISIONS 

Section 2.01.  Authorization and Purpose of Bonds. The City has reviewed all 
proceedings heretofore taken relative to the authorization of the Bonds and has found, as a result 
of such review, and hereby finds and determines that all acts, conditions and things required by 
law to exist, to have happened and to have been performed precedent to and in the issuance of 
the Bonds do exist, have happened and have been performed in due time, form and manner as 
required by law, and that the City is now duly authorized, pursuant to each and every 
requirement of the Act, to issue the Bonds in the form and manner and for the purpose provided 
herein and that the Bonds shall be entitled to the benefit, protection and security of the provisions 
hereof. 

The obligations of the City under the Bonds, including the obligation to make all 
payments of interest and principal when due, are obligations of the City imposed by law and are 
absolute and unconditional, without any right of set-off or counterclaim. Neither the Bonds nor 
the obligation of the City to make payments on the Bonds constitute an indebtedness of the City, 
the State of California, or any of its political subdivisions within the meaning of any 
constitutional or statutory debt limitation or restriction. 

Section 2.02.  Terms of the Series 2020 Bonds; General Bond Provisions. The Series 
2020 Bonds shall be designated “City of West Covina Taxable Pension Obligation Bonds, Series 
2020” and shall be in the aggregate principal amount of $______________. The Series 2020 
Bonds shall be dated the date of original delivery, shall be issued only in fully registered form in 
denominations of five thousand dollars ($5,000) or any integral multiple of five thousand dollars 
($5,000) (not exceeding the principal amount of Series 2020 Bonds maturing at any one time), 
and shall mature on the dates and in the principal amounts and bear interest at the rates as set 
forth in the following table: 
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Payment Date 
(                  1) 

Principal 
Amount 

Rate of  
Interest 

   
   
   
   
   

 
 The Bonds shall bear interest at the rates (based on a 360-day year of twelve 30-day 
months) set forth above, payable on the Interest Payment Dates for the Bonds. The Bonds shall 
bear interest from the Interest Payment Date next preceding the date of authentication thereof, 
unless such date of authentication is an Interest Payment Date or during the period from the 
sixteenth day of the month preceding an Interest Payment Date to such Interest Payment Date, in 
which event they shall bear interest from such Interest Payment Date, or unless such date of 
authentication is prior to the first Record Date, in which event they shall bear interest from their 
dated date; provided, however, that if at the time of authentication of any Bond interest is then in 
default on the Outstanding Bonds, such Bond shall bear interest from the Interest Payment Date 
to which interest has previously been paid or made available for payment on the Outstanding 
Bonds. Payment of interest on the Bonds due on or before the maturity or prior redemption 
thereof shall be made to the person whose name appears in the Series 2020 Bonds registration 
books kept by the Trustee pursuant to Section 2.08 as the registered owner thereof as of the close 
of business on the Record Date for an Interest Payment Date, whether or not such day is a 
Business Day, such interest to be paid by check mailed on the Interest Payment Date by first-
class mail to such registered owner at the address as it appears in such books; provided, that upon 
the written request of an Owner of $1,000,000 or more in aggregate principal amount of Bonds 
received by the Trustee prior to the applicable Record Date, interest shall be paid by wire 
transfer in immediately available funds. Any such written request shall remain in effect until 
rescinded in writing by the Owner. 

The principal of the Bonds shall be payable in lawful money of the United States of 
America at the Corporate Trust Office of the Trustee. Payment of the principal of the Bonds shall 
be made upon the surrender thereof at maturity or on redemption prior to maturity at the 
Corporate Trust Office of the Trustee. 

Section 2.03.  Redemption of Series 2020 Bonds. 

(a) Optional Redemption.  The Series 2020 Bonds maturing on or before __________ 
1, 20__ shall not be subject to optional redemption prior to maturity. The Series 2020 Bonds 
maturing on or after __________ 1, 20__ shall be subject to redemption prior to their maturity 
date, at the option of the Authority, randomly within a maturity on any date on or after 
__________ 1, 20__, from prepayment of Installment Payments made at the option of the City at 
the redemption price equal to the principal amount of the Series 2020 Bonds to be redeemed, 
plus accrued interest thereon to the date of redemption, without premium.  In the event of a 
redemption of the Series 2020 Bonds pursuant to this Section 2.03(a), the City shall provide the 
Trustee with a revised sinking fund schedule giving effect to the redemption so completed. 
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 (b) Mandatory Sinking Fund Redemption. The Series 2020 Term Bonds 
maturing on __________ 1, 20__ are subject to mandatory sinking fund redemption on the dates 
and in the amounts specified below, at a redemption price equal to the principal amount thereof, 
plus accrued interest to the date fixed for redemption, without premium. The principal amount of 
such term bonds to be so redeemed and the dates therefor shall be as follows: 

Redemption Date 
(__________ 1) 

Principal 
Amount 

  
*  

    
 * Maturity Date 

The Series 2020 Term Bonds maturing on ______________ 1, 20__ are subject to 
mandatory sinking fund redemption on the dates and in the amounts specified below, at a 
redemption price equal to the principal amount thereof, plus accrued interest to the date fixed for 
redemption, without premium. The principal amount of such term bonds to be so redeemed and 
the dates therefor shall be as follows: 

Redemption Date 
(__________ 1) 

Principal 
Amount 

  
  

*  
    
 * Maturity Date 

 (c)  Selection of Bonds for Redemption. Whenever provision is made in the 
foregoing subsection (a) or (b) of this Section for the redemption of Bonds of more than one 
maturity, the Bonds to be redeemed shall be selected in inverse order of maturity or, at the 
election of the Authority evidenced by a Written Request of the City filed with the Trustee at 
least 30 days prior to the date of redemption, on a pro rata basis among maturities; and in each 
case, the Trustee shall select the Bonds to be redeemed within any maturity randomly in any 
manner which the Trustee in its sole discretion shall deem appropriate. For purposes of such 
selection, all Bonds shall be deemed to be comprised of separate $5,000 portions and such 
portions shall be treated as separate Bonds which may be separately redeemed. 

 (d)  Notice of Redemption.  If the City elects to redeem Bonds as provided 
above, the City shall, at least 30 days (or such lesser number of days acceptable to the Trustee) 
prior to the redemption date, give written notice to the Trustee of its election to so redeem, the 
redemption date and the principal amount of the Bonds to be redeemed.  Notice of redemption 
shall be mailed by first class mail by the Trustee, on behalf and at the expense of the City, not 
less than 20 nor more than 60 days prior to the redemption date to the respective Owners of 
Bonds designated for redemption at their addresses appearing on the bond registration books of 
the Trustee. The Trustee shall also provide such additional notice of redemption of Bonds at the 
time and as may be required by the MSRB. Each notice of redemption shall state the date of such 
notice, the Bonds to be redeemed, the Series and date of issue of such Bonds, the redemption 
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date, the redemption price, the place or places of redemption (including the name and appropriate 
address or addresses), the CUSIP number (if any) of the maturity or maturities, and, if less than 
all of any such maturity are to be redeemed, the distinctive certificate numbers of the Bonds of 
such maturity to be redeemed and, in the case of Bonds to be redeemed in part only, the 
respective portions of the principal amount thereof to be redeemed. Each notice of optional 
redemption shall also state that such optional redemption may be rescinded by the City and that, 
unless such redemption is so rescinded, and provided that on said date funds are available for 
payment in full of the Bonds then called for redemption, on said date there will become due and 
payable on each of such Bonds the redemption price thereof or of said specified portion of the 
principal amount thereof in the case of a Bond to be redeemed in part only, together with interest 
accrued thereon to the redemption date, and that from and after such redemption date interest 
thereon shall cease to accrue, and shall require that such Bonds be then surrendered at the 
address or addresses of the Trustee specified in the redemption notice. 

Failure by the Trustee to give notice pursuant to this Section 2.03 to any one or more of 
the Information Services or Securities Depositories, or the insufficiency of any such notice shall 
not affect the sufficiency of the proceedings for redemption. The failure of any Owner to receive 
any redemption notice mailed to such Owner and any defect in the notice so mailed shall not 
affect the sufficiency of the proceedings for redemption. 

The City shall have the right to rescind any optional redemption by providing the Trustee 
with written notice of such rescission at least two Business Day prior to the date fixed for 
redemption.  Any notice of redemption shall be cancelled and annulled if for any reason funds 
are not available on the date fixed for redemption for the payment in full of the Bonds then called 
for redemption, and such cancellation shall not constitute an Event of Default hereunder. The 
Trustee shall mail notice of such rescission of redemption in the same manner as the original 
notice of redemption was sent. 

Section 2.04.  Form of Bonds. The Bonds and the authentication endorsement and 
assignment to appear thereon shall be substantially in the form set forth in Exhibit A. 

Section 2.05.  Execution of Bonds. The Mayor is hereby authorized and directed to 
execute each of the Bonds on behalf of the City, and the Assistant City Clerk of the City is 
hereby authorized and directed to countersign each of the Bonds on behalf of the City. The 
signature of the Mayor may be by printed or otherwise reproduced by facsimile reproduction. In 
case any officer whose signature appears on the Bonds shall cease to be such officer before the 
delivery of the Bonds to the purchaser thereof, such signature shall nevertheless be valid and 
sufficient for all purposes as if such officer had remained in office until such delivery of the 
Bonds. 

Only those Bonds bearing thereon a certificate of authentication in the form provided for 
herein, executed manually and dated by the Trustee, shall be entitled to any benefit, protection or 
security hereunder or be valid or obligatory for any purpose, and such certificate of the Trustee 
shall be conclusive evidence that the Bonds so authenticated have been duly authorized, 
executed, issued and delivered hereunder and are entitled to the benefit, protection and security 
hereof. 
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Section 2.06.  Transfer and Payment of Bonds. Any Bond may, in accordance with its 
terms, be transferred in the books required to be kept pursuant to the provisions of Section 2.08 
by the person in whose name it is registered, in person or by his duly authorized attorney, upon 
surrender of such Bonds for cancellation at the Corporate Trustee Office of the Trustee, 
accompanied by delivery of a duly executed written instrument of transfer in a form acceptable 
to the Trustee. Whenever any Bond or Bonds shall be surrendered for transfer, the City shall 
execute and the Trustee shall authenticate and deliver to the transferee a new Bond or Bonds of 
the same series and maturity for a like aggregate principal amount. The cost of printing Bonds 
and any services rendered or expenses incurred by the Trustee in connection with any transfer 
shall be paid by the City. The Trustee shall require the payment by the Owner requesting such 
transfer of any tax or other governmental charge required to be paid with respect to such transfer 
as a condition precedent to the exercise of such privilege. 

The City and the Trustee may deem and treat the registered owner of any Bond as the 
absolute owner of such Bond for the purpose of receiving payment thereof and for all other 
purposes, whether such Bonds shall be overdue or not, and neither the City nor the Trustee shall 
be affected by any notice or knowledge to the contrary; and payment of the interest on, principal 
of, and redemption premium (if any) on, such Bonds shall be made only to such registered 
owner, which payments shall be valid and effectual to satisfy and discharge liability on such 
Bonds to the extent of the sum or sums so paid. 

The Trustee shall not be required to register the transfer of or exchange any Bond which 
has been selected for redemption in whole or in part, from and after the day of mailing of a 
notice of redemption of such Bond selected for redemption in whole or in part as provided in 
Section 2.03. 

Section 2.07.  Book-Entry Bonds. Notwithstanding any provision of this Trust 
Agreement to the contrary, the transfer provisions of Section 2.06 hereof do not apply if the 
ownership of the Bonds is in book-entry form. 

(a) Except as provided in subparagraph (d) of this Section 2.07, the registered Owner 
of all of the Bonds shall be DTC, and the Bonds shall be registered in the name of Cede & Co., 
as nominee for DTC. Notwithstanding anything to the contrary contained in this Trust 
Agreement, payment of interest with respect to any Bond registered as of each Record Date in 
the name of Cede & Co. shall be made by wire transfer of same-day funds to the account of Cede 
& Co. on the Interest Payment Date for the Bonds at the address indicated on the Record Date or 
special record date for Cede & Co. in the Bond registration books required to be kept by the 
Trustee pursuant to the provisions of Section 2.09 hereof or as otherwise provided in the 
Representation Letter. 

(b) The Bonds shall be initially executed and delivered in the form of separate single 
fully registered Bonds in the amount of each separate stated maturity of the Bonds. Upon initial 
execution and delivery, the ownership of such Bonds shall be registered in the Bond registration 
books required to be kept by the Trustee pursuant to the provisions of Section 2.09 hereof in the 
name of Cede & Co., as nominee of DTC. The Trustee and the City shall treat DTC (or its 
nominee) as the sole and exclusive Owner of the Bonds registered in its name for the purposes of 
payment of the principal, premium, if any, or interest with respect to the Bonds, selecting the 
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Bonds or portions thereof to be redeemed, giving any notice permitted or required to be given to 
Owners under this Trust Agreement, registering the transfer of Bonds, obtaining any consent or 
other action to be taken by Owners and for all other purposes whatsoever, and neither the Trustee 
nor the City shall be affected by any notice to the contrary. Neither the Trustee nor the City shall 
have any responsibility or obligation to any person claiming a beneficial ownership interest in 
the Bonds under or through DTC, or any other person which is not shown on the Bond 
registration books required to be kept by the Trustee pursuant to the provisions of Section 2.09 
hereof as being an Owner, with respect to (i) the accuracy of any records maintained by DTC; 
(ii) the payment by DTC of any amount of the principal, premium, if any, or interest on the 
Bonds; (iii) any notice which is permitted or required to be given to Owners under this Trust 
Agreement or the selection by DTC of any person to receive payment in the event of a partial 
redemption of the Bonds; or (iv) any consent given or other action taken by DTC as Owner. The 
Trustee shall pay all principal, premium, if any, and interest on the Bonds only to DTC, and all 
such payments shall be valid and effective to fully satisfy and discharge the City’s obligations 
with respect to the principal, premium, if any, and interest on the Bonds to the extent of the sum 
or sums so paid. Except under the conditions of (d) below, no person other than DTC shall 
receive an executed Bond representing the right to receive principal, premium, if any and interest 
pursuant to this Trust Agreement. Upon delivery by DTC to the Trustee of written notice to the 
effect that DTC has determined to substitute a new nominee in place of Cede & Co., and subject 
to the provisions herein with respect to Record Dates, the term “Cede & Co.” in this Trust 
Agreement shall refer to such new nominee of DTC. 

(c) To qualify the Bonds for DTC’s book-entry system, the City and the Trustee (if 
required) will execute, countersign and deliver to DTC the Representation Letter. The execution 
and delivery of the Representation Letter shall not in any way limit the provisions of this Section 
2.07 or in any other way impose upon the Trustee or the City any obligation whatsoever with 
respect to persons having interests in the Bonds other than the Owners, as shown on the Bond 
registration books required to be kept by the Trustee pursuant to the provisions of Section 2.08 
hereof. 

(d) If (i) DTC, including any successor as securities depository for the Bonds, 
determines not to continue to act as securities depository for the Bonds, or (ii) the City 
determines that the incumbent securities depository shall no longer so act and delivers a written 
certificate to the Trustee to that effect, then the City will discontinue the book-entry system with 
the incumbent securities depository for the Bonds. If the City determines to replace the 
incumbent securities depository for the Bonds with another qualified securities depository, the 
City shall prepare or direct the preparation of a new single, separate fully registered Bond for the 
aggregate outstanding principal amount of Bonds of each maturity, registered in the name of 
such successor or substitute qualified securities depository, or its nominee, or make such other 
arrangement acceptable to the City, the Trustee and the successor securities depository for the 
Bonds as are not inconsistent with the terms of this Trust Agreement. If the City fails to identify 
another qualified successor securities depository for the Bonds to replace the incumbent 
securities depository, then the Bonds shall no longer be restricted to being registered in the Bond 
registration books required to be kept by the Trustee pursuant to the provisions of Section 2.08 
hereof in the name of the incumbent securities depository or its nominee, but shall be registered 
in whatever name or names the incumbent securities depository for the Bonds, or its nominee, 
shall designate. In such event the City shall execute and deliver a sufficient quantity of Bonds as 
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to carry out the transfers and exchanges provided in this Section and Sections 2.06 and 2.10 
hereof. All such Bonds shall be in fully registered form in denominations authorized by this 
Trust Agreement. 

(e) Notwithstanding any other provision of this Trust Agreement to the contrary, so 
long as any Bond is registered in the name of DTC, or its nominee, all payments with respect to 
the principal, premium, if any, and interest on such Bond and all notices with respect to such 
Bonds shall be made and given, respectively, as provided in the Representation Letter. 

(f) In connection with any notice or other communication to be provided to Owners 
pursuant to this Trust Agreement by the City or the Trustee with respect to any consent or other 
action to be taken by Owner, the City or the Trustee, as the case may be, shall establish a record 
date for such consent or other action and give DTC notice of such record date not less than 15 
calendar days in advance of such record date to the extent possible. 

Section 2.08.  Exchange of Bonds. Bonds may be exchanged at the Corporate Trust 
Office of the Trustee for a like aggregate principal amount of Bonds of the same series and 
maturity of other Authorized Denominations. The cost of printing Bonds and any services 
rendered or expenses incurred by the Trustee in connection with any exchange shall be paid by 
the City. The Trustee shall require the payment by the Owner requesting such exchange of any 
tax or other governmental charge required to be paid with respect to such exchange as a 
condition precedent to the exercise of such privilege. The Trustee shall not be required to 
exchange any Bond which has been selected for redemption in whole or in part, from and after 
the day of mailing of a notice of redemption of such Bond selected for redemption in whole or in 
part as provided in Section 2.03. 

Section 2.09.  Bond Registration Books. The Trustee will keep at its Corporate Trust 
Office sufficient books for the registration and transfer of the Bonds which shall during normal 
business hours be open to inspection by the City, and upon presentation for such purpose the 
Trustee shall, under such reasonable regulations as it may prescribe, register or transfer the 
Bonds in such books as hereinabove provided. 

Section 2.10.  Mutilated, Destroyed, Stolen or Lost Bonds. If any Bond shall become 
mutilated the Trustee at the expense of the Owner shall thereupon authenticate and deliver, a new 
Bond of like tenor and amount in exchange and substitution for the Bond so mutilated, but only 
upon surrender to the Trustee of the Bond so mutilated. Every mutilated Bond so surrendered to 
the Trustee shall be cancelled. If any Bond shall be lost, destroyed or stolen, evidence of such 
loss, destruction or theft may be submitted to the Trustee and, if such evidence be satisfactory to 
the Trustee and indemnity satisfactory to the Trustee shall be given, the Trustee, at the expense 
of the Owner, shall thereupon authenticate and deliver, a new Bond of like tenor in lieu of and in 
substitution for the Bond so lost, destroyed or stolen. The Trustee may require payment of a 
reasonable sum for each new Bond issued under this Section and of the expenses which may be 
incurred by the City and the Trustee in the premises. Any Bond issued under the provisions of 
this Section in lieu of any Bond alleged to be lost, destroyed or stolen shall be equally and 
proportionately entitled to the benefits of this Trust Agreement with all other Bonds of the same 
series secured by this Trust Agreement. Neither the City nor the Trustee shall be required to treat 
both the original Bond and any replacement Bond as being Outstanding for the purpose of 
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determining the principal amount of Bonds which may be issued hereunder or for the purpose of 
determining any percentage of Bonds Outstanding hereunder, but both the original and 
replacement Bond shall be treated as one and the same. 

Section 2.11.  Temporary Bonds. The Bonds issued under this Trust Agreement may be 
initially issued in temporary form exchangeable for definitive Bonds when ready for delivery. 
The temporary Bonds may be printed or typewritten, shall be of such denominations as may be 
determined by the City, shall be in fully registered form and may contain such reference to any 
of the provisions of this Trust Agreement as may be appropriate. Every temporary Bond shall be 
executed and authenticated as authorized by the City, in accordance with the terms of the Act. If 
the City issues temporary Bonds it will execute and furnish definitive Bonds without delay and 
thereupon the temporary Bonds may be surrendered, for cancellation, in exchange therefor at the 
Corporate Trust Office of the Trustee, and the Trustee shall deliver in exchange for such 
temporary Bonds an equal aggregate principal amount of definitive Bonds of Authorized 
Denominations. Until so exchanged, the temporary Bonds shall be entitled to the same benefits 
under this Trust Agreement as definitive Bonds delivered hereunder. 

Section 2.12.  Procedure for the Issuance of Series 2020 Bonds; Application of Bond 
Proceeds. At any time after the sale of the Series 2020 Bonds in accordance with the Act, the 
City shall execute the Series 2020 Bonds for issuance hereunder and shall deliver them to the 
Trustee, and thereupon the Series 2020 Bonds shall be authenticated and delivered by the Trustee 
to the Underwriter of the Series 2020 Bonds upon the Certificate of the City. The proceeds of the 
purchase of the Series 2020 Bonds shall be applied to pay Costs of Issuance and the obligation of 
the City to the System pursuant to the Retirement Law, as set forth in the Certificate of the City. 

(a) The Trustee shall deposit $___________ of proceeds of the Series 2020 Bonds in 
the Refunding Fund. On the [Closing Date] for such Bonds, the Trustee shall transfer all 
amounts in the Refunding Fund to the System pursuant to written instructions from an 
Authorized Representative.  

(b) The Trustee shall deposit $__________ in the Costs of Issuance Fund, which fund 
the City hereby agrees to maintain with the Trustee. All money in the Costs of Issuance Fund 
shall be used and withdrawn by the Trustee to pay or reimburse the Costs of Issuance of the 
Series 2020 Bonds upon receipt of a Written Request of the City filed with the Trustee, each of 
which shall be sequentially numbered and shall state the person to whom payment is to be made, 
the amount to be paid, instructions for making the payment, the purpose for which the obligation 
was incurred and that such payment is a proper charge against said fund.  Each such Written 
Request of the City shall be sufficient evidence to the Trustee of the facts stated therein and the 
Trustee shall have no duty to confirm the accuracy of such facts.  

On the date which is six months following the Closing Date for the Series 2020 Bonds or 
upon the earlier Written Request of the City, any remaining balance in the Costs of Issuance 
Fund shall be transferred to the Interest Account. 

Upon receipt of the purchase price of Additional Bonds, if any, the Trustee shall set aside 
and deposit the proceeds received from such sale as set forth in the Supplemental Trust 
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Agreement authorizing such Additional Bonds, which proceeds may be deposited in the 
following respective accounts or funds: 

(i) The Trustee shall deposit the amount, if any, set forth in the Supplemental 
Trust Agreement authorizing such Additional Bonds in the respective Refunding Fund. On the 
Closing Date for such Bonds, the Trustee shall promptly transfer all amounts in the respective 
Refunding Fund to the System or to refund Bonds, as set forth in the Supplemental Trust 
Agreement authorizing such Additional Bonds. 

(ii) The Trustee shall deposit the amount, if any, set forth in the Supplemental 
Trust Agreement authorizing such Additional Bonds in the respective Costs of Issuance Fund, 
which fund the City hereby agrees to maintain with the Trustee. All money in the Costs of 
Issuance Fund shall be used and withdrawn by the Trustee to pay or reimburse the respective 
Costs of Issuance of the Additional Bonds upon receipt of a Written Request of the City filed 
with the Trustee, each of which shall be sequentially numbered and shall state the person to 
whom payment is to be made, the amount to be paid, instructions for making the payment, the 
purpose for which the obligation was incurred and that such payment is a proper charge against 
said fund.  Each such Written Request of the City shall be sufficient evidence to the Trustee of 
the facts stated therein and the Trustee shall have no duty to confirm the accuracy of such facts.  
On the date which is six months following the Closing Date for the Additional Bonds or upon the 
earlier Written Request of the City, any remaining balance in the respective Costs of Issuance 
Fund shall be transferred to the Interest Account. 

Section 2.13.  Validity of Bonds. The recital contained in the Bonds that the same are 
issued pursuant to the Act and pursuant hereto shall be conclusive evidence of their validity and 
of the regularity of their issuance, and all Bonds shall be incontestable from and after their 
issuance. The Bonds shall be deemed to be issued, within the meaning hereof, whenever the 
definitive Bonds (or any temporary Bonds exchangeable therefor) shall have been delivered to 
the purchaser thereof and the proceeds of sale thereof received. 

ARTICLE III 
 

ISSUANCE OF ADDITIONAL BONDS 

Section 3.01.  Conditions for the Issuance of Additional Bonds. The City may at any time 
issue Additional Bonds on a parity with the Series 2020 Bonds, but only subject to the following 
specific conditions, which are hereby made conditions precedent to the issuance of any such 
Additional Bonds: 

(a) The City shall be in compliance with all agreements and covenants contained 
herein. 

(b) The issuance of such Additional Bonds shall have been authorized pursuant to the 
Act and shall have been provided for by a Supplemental Trust Agreement which shall specify the 
following: 

 (1)  The purpose for which such Additional Bonds are to be issued; provided, 
that such Additional Bonds shall be applied solely for (i) the purpose of satisfying any obligation 
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to make payments to the System pursuant to the Retirement Law relating to pension benefits 
accruing to the System’s members, and/or for payment of all costs incidental to or connected 
with the issuance of Additional Bonds for such purpose, and/or (ii) the purpose of refunding any 
Bonds then Outstanding, including payment of all costs incidental to or connected with such 
refunding; 

 (2) The authorized principal amount and designation of such Additional 
Bonds; 

 (3)  The date and the maturity dates of and the sinking fund payment dates, if 
any, for such Additional Bonds; 

 (4) The interest payment dates for such Additional Bonds; 

 (5)  The denomination or denominations of and method of numbering such 
Additional Bonds; 

 (6)  The redemption premiums, if any, and the redemption terms, if any, for 
such Additional Bonds; 

 (7)  The amount, if any, to be deposited from the proceeds of sale of such 
Additional Bonds in the Interest Account hereinafter referred to; and 

 (8)  Such other provisions (including the requirements of a book-entry Bond 
registration system, if any) as are necessary or appropriate and not inconsistent herewith. 

Section 3.02.  Procedure for the Issuance of Additional Bonds.  At any time after the sale 
of any Additional Bonds in accordance with the Act, the City shall execute such Additional 
Bonds for issuance hereunder and shall deliver them to the Trustee, and thereupon such 
Additional Bonds shall be delivered by the Trustee to the purchaser thereof upon the Written 
Request of the City, but only upon receipt by the Trustee of the following documents or money 
or securities, all of such documents dated or certified, as the case may be, as of the date of 
delivery of such Additional Bonds by the Trustee: 

(a) An executed copy of the Supplemental Trust Agreement authorizing the issuance 
of such Additional Bonds; 

(b) A Written Request of the City as to the delivery of such Additional Bonds;  

(c) An Opinion of Counsel to the effect that (1) the City has executed and delivered 
the Supplemental Trust Agreement, and the Supplemental Trust Agreement is valid and binding 
upon the City and (2) such Additional Bonds are valid and binding obligations of the City; 

(d) A Certificate of the City stating that all requirements of Article III have been 
complied with and containing any other such statements as may be reasonably necessary to show 
compliance with the conditions for the issuance of such Additional Bonds contained herein; 
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(e) Such further documents, money or securities as are required by the provisions of 
the Supplemental Trust Agreement providing for the issuance of such Additional Bonds. 

ARTICLE IV 
 

SECURITY FOR THE BONDS; FUNDS AND ACCOUNTS 

Section 4.01.  Assignment and Pledge for the Bonds; Bond Fund; Deposits to Bond 
Fund. 

(a) There is hereby created a special trust fund designated as the “Bond Fund” that 
shall be held and administered by the Trustee as provided in this Trust Agreement. The Bonds 
shall be payable by the City from any source of legally available funds. The City hereby 
irrevocably assigns and pledges to the Trustee, in trust for the security of the Owners on the 
terms hereof, all the City’s rights, title and interest in and to all money and securities for deposit 
in, or deposited in, the Bond Fund and any investment earnings thereon, and any collateral 
security for, and all proceeds of, any of the foregoing.  

(b) The Trustee shall hold all the rights, title and interest received under this Section 
4.01 and all money and securities (exclusive of money to which the Trustee is entitled in its own 
right as fees, indemnity, reimbursement or otherwise) received from the City or derived from the 
exercise of the City’s powers hereunder in trust for the security of the Owners in accordance with 
the provisions hereof. The City shall from time to time execute, deliver, file and record such 
instruments as the Trustee may reasonably require to confirm, perfect or maintain the security 
created hereby and the assignment and pledge hereby of the rights, title and interest assigned and 
pledged by the City to the Trustee hereunder. 

(c) The City shall promptly deposit or cause to be deposited with the Trustee (i) on or 
before [__________] 1 of each Fiscal Year (or such other date as provided in a Supplemental 
Trust Agreement) the amount which, together with moneys transferred pursuant to Section 
4.02(c) hereof, is sufficient to pay the principal and interest coming due on the Interest Payment 
Date succeeding such [__________] 1; and (ii) on or before [___________] 1 of each Fiscal 
Year (or such other date as provided in a Supplemental Trust Agreement) the amount which is 
sufficient to pay the interest coming due on the Interest Payment Date succeeding such 
[__________] 1.   

Section 4.02.  Allocation of Moneys in Bond Fund. On or before each Interest Payment 
Date or date fixed for redemption of Bonds, the Trustee shall transfer from the Bond Fund, in 
immediately available funds, for deposit into the following respective accounts (each of which is 
hereby created and which the Trustee shall maintain in trust separate and distinct from the other 
funds and accounts established hereunder), the following amounts in the following order of 
priority, the requirements of each such account (including the making up of any deficiencies in 
any such account resulting from lack of funds sufficient to make any earlier required deposit) at 
the time of deposit to be satisfied before any deposit is made to any account subsequent in 
priority: 

(a) Interest Account, 
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(b) Principal Account, and 

(c) Surplus Account. 

All money in each of such accounts shall be held in trust by the Trustee and shall be 
applied, used and withdrawn only for the purposes hereinafter authorized in this Section 4.02. 

(a) Interest Account. On each Interest Payment Date, the Trustee shall set aside from 
the Bond Fund and deposit in the Interest Account that amount of money which is equal to the 
amount of interest becoming due and payable on all Outstanding Bonds on such Interest Payment 
Date. No deposit need be made in the Interest Account if the amount contained therein is at least 
equal to the aggregate amount of interest becoming due and payable on all Outstanding Bonds on 
such Interest Payment Date. All money in the Interest Account shall be used and withdrawn by 
the Trustee solely for the purpose of paying the interest on the Bonds as it shall become due and 
payable (including accrued interest on any Bonds purchased or redeemed prior to maturity). 

(b) Principal Account. On or before each Principal Payment Date, the Trustee shall 
set aside from the Bond Fund and deposit in the Principal Account an amount of money equal to 
the amount of all sinking fund payments required to be made on such Principal Payment Date 
into the respective sinking fund accounts for all Outstanding Term Bonds and the principal 
amount of all Outstanding Serial Bonds maturing on such Principal Payment Date. 

No deposit need be made in the Principal Account if the amount contained therein is at 
least equal to the aggregate amount of the principal of all Outstanding Serial Bonds maturing by 
their terms on such Principal Payment Date plus the aggregate amount of all sinking fund 
payments required to be made on such Principal Payment Date for all Outstanding Term Bonds. 

The Trustee shall establish and maintain within the Principal Account a separate 
subaccount for the Term Bonds of each series and maturity, designated as the “Sinking Account” 
(the “Sinking Account”), inserting therein the series and maturity (if more than one such account 
is established for such series) designation of such Bonds. With respect to each Sinking Account, 
on each mandatory sinking account payment date established for such Sinking Account, the 
Trustee shall apply the mandatory sinking account payment required on that date to the 
redemption (or payment at maturity, as the case may be) of Term Bonds of the series and 
maturity for which such Sinking Account was established, upon the notice and in the manner 
provided in Article II; provided that, at any time prior to giving such notice of such redemption, 
the Trustee may upon the Written Request of the City, apply moneys in such Sinking Account to 
the purchase for cancellation of Term Bonds of such series and maturity at public or private sale, 
as and when and at such prices (including brokerage and other charges, but excluding accrued 
interest, which is payable from the Interest Account), as may be directed by the City, except that 
the purchase price (excluding accrued interest) shall not exceed the redemption price that would 
be payable for such Bonds upon redemption by application of such Mandatory Sinking Account 
Payment. If, during the twelve-month period immediately preceding said mandatory sinking 
account payment date, the Trustee has purchased Term Bonds of such series and maturity with 
moneys in such Sinking Account, such Bonds so purchased shall be applied, to the extent of the 
full principal amount thereof, as applicable, to reduce said mandatory sinking account payment. 
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All money in the Principal Account shall be used and withdrawn by the Trustee solely for 
the purpose of paying the principal of the Bonds, as applicable, as they shall become due and 
payable, whether at maturity or redemption, except that any money in any sinking fund account 
shall be used and withdrawn by the Trustee only to purchase or to redeem or to pay Term Bonds 
for which such Sinking Account was created. 

(c) Surplus Account. On the Business Day following the last Interest Payment Date 
of each Fiscal Year, or on such other date as provided in a Supplemental Trust Agreement, any 
moneys remaining in the Bond Fund shall be deposited by the Trustee in the Surplus Account. 
So long as no event of default has occurred and is continuing, moneys deposited in the Surplus 
Account shall be transferred by the Trustee to or upon the order of the City, as specified in a 
Written Request of the City. 

Section 4.03.  Deposit and Investments of Money in Accounts and Funds. All money 
held by the Trustee in any of the accounts or funds established pursuant hereto shall be invested 
in Permitted Investments at the Written Request of the City. If no Written Request of the City is 
received, the Trustee shall hold such funds uninvested. Such investments shall, as nearly as 
practicable, mature on or before the dates on which such money is anticipated to be needed for 
disbursement hereunder. All interest, profits and other income received from any money so 
invested shall be deposited in the Bond Fund. The Trustee shall have no liability or responsibility 
for any loss resulting from any investment made or sold in accordance with the provisions of this 
Article IV, except for any loss due to the negligence or willful misconduct of the Trustee. The 
Trustee may act as principal or agent in the acquisition or disposition of any investment and may 
impose its customary charge therefor.  

The City acknowledges that to the extent regulations of the Comptroller of the Currency 
or other applicable regulatory entity grant the City the right to receive brokerage confirmations 
of security transactions as they occur, the City agrees it will not receive such confirmations from 
the Trustee to the extent permitted by law. The Trustee will furnish the City periodic cash 
transaction statements which shall include detail for all investment transactions made by the 
Trustee hereunder. 

ARTICLE V 
 

COVENANTS OF THE CITY 

Section 5.01.  Punctual Payment and Performance. The City will punctually pay the 
interest on and the principal of and redemption premiums, if any, to become due on every Bond 
issued hereunder in strict conformity with the terms hereof and of the Bonds, and will faithfully 
observe and perform all the agreements and covenants to be observed or performed by the City 
contained herein and in the Bonds. 

Section 5.02.  Extension of Payment of Bonds. The City shall not directly or indirectly 
extend or assent to the extension of the maturity of any of the Bonds or the time of payment of 
any claims for interest by the purchase of such Bonds or by any other arrangement, and in case 
the maturity of any of the Bonds or the time of payment of any such claims for interest shall be 
extended, such Bonds or claims for interest shall not be entitled, in case of any default hereunder, 



 

98876903.6 - 22 - 

to the benefits of this Trust Agreement, except subject to the prior payment in full of the 
principal of all of the Bonds then Outstanding and of all claims for interest thereon which shall 
not have been so extended. Nothing in this Section 5.02 shall be deemed to limit the right of the 
City to issue Bonds for the purpose of refunding any Outstanding Bonds, and such issuance shall 
not be deemed to constitute an extension of maturity of the Bonds. 

Section 5.03.  Additional Debt. The City expressly reserves the right to enter into one or 
more other agreements or indentures for any of its purposes, and reserves the right to issue other 
obligations for such purposes. 

Section 5.04.  Power to Issue Bonds. The City is duly authorized pursuant to law to issue 
the Bonds and to enter into this Trust Agreement. The Bonds and the provisions of this Trust 
Agreement are the legal, valid and binding obligations of the City in accordance with their terms. 
The Bonds and any Additional Bonds shall constitute obligations imposed by law. 

Section 5.05.  Accounting Records and Reports. The City will keep or cause to be kept 
proper books of record and accounts in which complete and correct entries shall be made of all 
transactions relating to the receipts, disbursements, allocation and application of moneys on 
deposit in the funds and accounts established hereunder. 

Section 5.06.  Prosecution and Defense of Suits. The City will defend against every suit, 
action or proceeding at any time brought against the Trustee upon any claim to the extent 
involving the failure of the City to fulfill its obligations hereunder; provided that the Trustee or 
any affected Owner at its election may appear in and defend any such suit, action or proceeding. 
The City, to the extent permitted by law, will indemnify and hold harmless the Trustee against 
any and all liability claimed or asserted by any person to the extent arising out of such failure by 
the City, and will indemnify and hold harmless the Trustee against any attorney’s fees or other 
expenses which it may incur in connection with any litigation to which it may become a party by 
reason of its actions hereunder, except for any loss, cost, damage or expense resulting from the 
negligence, willful misconduct or breach of duty by the Trustee. Notwithstanding any contrary 
provision hereof, this covenant shall remain in full force and effect even though all Bonds 
secured hereby may have been fully paid and satisfied. 

Section 5.07.  Further Assurances. Whenever and so often as reasonably requested to do 
so by the Trustee or any Owner, the City will promptly execute and deliver or cause to be 
executed and delivered all such other and further assurances, documents or instruments, and 
promptly do or cause to be done all such other and further things as may be necessary or 
reasonably required in order to further and more fully vest in the Owners all rights, interests, 
powers, benefits, privileges and advantages conferred or intended to be conferred upon them 
hereby. 

Section 5.08.  Waiver of Laws. The City shall not at any time insist upon or plead in any 
manner whatsoever, or claim or take the benefit or advantage of, any stay or extension law now 
or at any time hereafter in force that may affect the covenants and agreements contained in this 
Trust Agreement or in the Bonds, and all benefit or advantage of any such law or laws is hereby 
expressly waived by the City to the extent permitted by law. 
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Section 5.09.  Compliance with Continuing Disclosure Certificate. The City has 
undertaken responsibility for compliance with continuing disclosure requirements with respect to 
S.E.C. Rule 15c2-12. Notwithstanding any other provision of this Trust Agreement, failure of the 
City to comply with the Continuing Disclosure Certificate shall not be considered an Event of 
Default; however, the Trustee may (and, at the request of any Participating Underwriter (as 
defined in the Continuing Disclosure Certificate) or the Owners of at least 25% aggregate 
principal amount in Outstanding Bonds, and upon receipt of indemnification satisfactory to it, 
shall) or any Owner or Beneficial Owner may take such actions as may be necessary and 
appropriate, including seeking mandate or specific performance by court order, to cause the City 
to comply with its obligations under this Section.  

ARTICLE VI 
 

THE TRUSTEE 

Section 6.01.  The Trustee. [TRUSTEE], shall serve as the Trustee for the Bonds for the 
purpose of receiving all money which the City is required to deposit with the Trustee hereunder 
and for the purpose of allocating, applying and using such money as provided herein and for the 
purpose of paying the interest on and principal of and redemption premiums, if any, on the 
Bonds presented for payment at the Corporate Trust Office of the Trustee with the rights and 
obligations provided herein. The City agrees that it will at all times maintain a Trustee having a 
corporate trust office in the State of California. 

The City may at any time, unless there exists any event of default as defined in Section 
8.01, with 30 days prior notice remove the Trustee initially appointed and any successor thereto 
and may appoint a successor or successors thereto by an instrument in writing; provided that any 
such successor shall be a bank or trust company doing business and having a corporate trust 
office in [Los Angeles or San Francisco, California], having a combined capital (exclusive of 
borrowed capital) and surplus of at least seventy-five million dollars ($75,000,000) and subject 
to supervision or examination by federal or state authority. If such bank, national banking 
association or trust company publishes a report of condition at least annually, pursuant to law or 
to the requirements of any supervising or examining authority above referred to, then for the 
purpose of this section the combined capital and surplus of such bank, national banking 
association or trust company shall be deemed to be its combined capital and surplus as set forth 
in its most recent report of condition so published. The Trustee may at any time resign by giving 
written notice of such resignation to the City and by mailing to the Owners notice of such 
resignation. Upon receiving such notice of resignation, the City shall promptly appoint a 
successor Trustee by an instrument in writing. Any removal or resignation of a Trustee and 
appointment of a successor Trustee shall become effective only upon the acceptance of 
appointment by the successor Trustee. If, within thirty (30) days after notice of the removal or 
resignation of the Trustee no successor Trustee shall have been appointed and shall have 
accepted such appointment, the removed or resigning Trustee may petition any court of 
competent jurisdiction for the appointment of a successor Trustee, which court may thereupon, 
after such notice, if any, as it may deem proper and prescribe and as may be required by law, 
appoint a successor Trustee having the qualifications required hereby. 



 

98876903.6 - 24 - 

The Trustee is hereby authorized to pay or redeem the Bonds when duly presented for 
payment at maturity or on redemption prior to maturity. The Trustee shall cancel all Bonds upon 
payment thereof or upon the surrender thereof by the City and shall destroy such Bonds and a 
certificate of destruction shall be delivered to the City. The Trustee shall keep accurate records of 
all Bonds paid and discharged and cancelled by it. 

The Trustee shall, prior to an event of default, and after the curing of all events of default 
that may have occurred, perform such duties and only such duties as are specifically set forth in 
this Trust Agreement and no implied duties or obligations shall be read into this Trust 
Agreement. The Trustee shall, during the existence of any event of default (that has not been 
cured), exercise such of the rights and powers vested in it by this Trust Agreement, and use the 
same degree of care and skill in their exercise, as a prudent man would exercise or use under the 
circumstances in the conduct of his own affairs. 

Section 6.02.  Liability of Trustee. The recitals of facts, agreements and covenants herein 
and in the Bonds shall be taken as recitals of facts, agreements and covenants of the City, and the 
Trustee assumes no responsibility for the correctness of the same or makes any representation as 
to the sufficiency or validity hereof or of the Bonds, or shall incur any responsibility in respect 
thereof other than in connection with the rights or obligations assigned to or imposed upon it 
herein, in the Bonds or in law or equity. The Trustee shall not be bound to recognize any person 
as the Owner of a Bond unless and until such Bond is submitted for inspection, if required, and 
such Owner’s title thereto satisfactorily established, if disputed.  

The Trustee shall not be liable in connection with the performance of its duties hereunder 
except for its own negligence, willful misconduct or breach of duty. The Trustee shall not be 
liable for any error of judgment made in good faith by a responsible officer, unless it shall be 
proved that the Trustee was negligent in ascertaining the pertinent facts. 

The Trustee shall not be liable with respect to any action taken or omitted to be taken by 
it in good faith in accordance with the direction of the Owners of not less than a majority in 
Aggregate Principal Amount of the Bonds at the time Outstanding, relating to the time, method 
and place of conducting any proceeding for any remedy available to the Trustee, or exercising 
any trust or power conferred upon the Trustee under this Trust Agreement. 

The Trustee shall be under no obligation to exercise any of the rights or powers vested in 
it by this Trust Agreement at the request, order or direction of any of the Owners pursuant to the 
provisions of this Trust Agreement unless such Owners shall have offered to the Trustee 
reasonable security or indemnity against the costs, expenses and liabilities that may be incurred 
therein or thereby. The Trustee has no obligation or liability to the Owners for the payment of 
interest on, principal of or redemption premium, if any, with respect to the Bonds from its own 
funds; but rather the Trustee’s obligations shall be limited to the performance of its duties 
hereunder. 

The Trustee shall not be bound to ascertain or inquire as to the performance or 
observance of any of the terms, conditions, covenants or agreements herein or of any of the 
documents executed in connection with the Bonds, or as to the existence of a default or event of 
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default thereunder. The Trustee shall not be responsible for the validity or effectiveness of any 
collateral given to or held by it. 

The Trustee may execute any of the trusts or powers hereunder or perform any duties 
hereunder either directly or by or through attorneys-in-fact, agents or receivers, shall not be 
answerable for the negligence or misconduct or any such attorney-in-fact, agent or receiver 
appointed by it in accordance with the standards specified above. The Trustee shall be entitled to 
advice of counsel and other professionals concerning all matters of trust and its duty hereunder, 
but the Trustee shall not be answerable for the professional malpractice of any attorney or 
certified public accountant in connection with the rendering of his professional advice in 
accordance with the terms of this Trust Agreement, if such attorney or certified public 
accountant was selected by the Trustee with due care. 

Whether or not therein expressly so provided, every provision of this Trust Agreement, or 
related documents relating to the conduct or affecting the liability of or affording protection to 
the Trustee shall be subject to the provisions of this Article. 

The Trustee shall be protected in acting upon any notice, resolution, requisition, request 
(including any Written Request of the City), consent, order, certificate, report, opinion, bond or 
other paper or document believed by it to be genuine and to have been signed or presented by the 
proper party or parties. The Trustee may consult with counsel, who may be counsel of or to the 
City, with regard to legal questions, and the opinion of such counsel shall be full and complete 
authorization and protection in respect of any action taken or suffered by it hereunder in good 
faith and in accordance therewith. 

Whenever in the administration of its rights and obligations hereunder the Trustee shall 
deem it necessary or desirable that a matter be established or proved prior to taking or suffering 
any action hereunder, such matter (unless other evidence in respect thereof be herein specifically 
prescribed) may, in the absence of bad faith on the part of the Trustee, be deemed to be 
conclusively proved and established by a Certificate of the City, which certificate shall be full 
warrant to the Trustee for any action taken or suffered under the provisions hereof upon the faith 
thereof, but in its discretion the Trustee may in lieu thereof accept other evidence of such matter 
or may require such additional evidence as it may deem reasonable. 

No provision of this Trust Agreement shall require the Trustee to expend or risk its own 
funds or otherwise incur any financial liability in the performance or exercise of any of its duties 
hereunder, or in the exercise of its rights or powers. 

The Trustee shall have no responsibility, opinion, or liability with respect to any 
information, statement or recital in any offering memorandum or other disclosure material 
prepared or distributed with respect to the issuance of the Bonds. 

All immunities, indemnifications and releases from liability granted herein to the Trustee 
shall extend to the directors, employees, officers and agents thereof. 

Any company into which the Trustee may be merged or converted or with which it may 
be consolidated or any company resulting from any merger, conversion or consolidation to which 
it shall be a party or any company to which the Trustee may sell or transfer all or substantially all 
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of its corporate trust business, provided that such company shall meet the requirements set forth 
in Section 6.01, shall be the successor to the Trustee hereunder and vested with all of the title to 
the trust estate and all of the trusts, powers, discretions, immunities, privileges and all other 
matters as was its predecessor hereunder, without the execution or filing of any paper or further 
act, anything herein to the contrary notwithstanding. 

The Trustee shall not be deemed to have knowledge of any Event of Default unless and 
until it shall have actual knowledge thereof by receipt of written notice thereof at its Corporate 
Trust Office. 

Section 6.03.  Compensation and Indemnification of Trustee. The City covenants to pay 
to the Trustee from time to time, and the Trustee shall be entitled to, reasonable compensation 
for all services rendered by it in the exercise and performance of any of the powers and duties 
hereunder of the Trustee, and the City will pay or reimburse the Trustee upon its request for all 
expenses, disbursements and advances incurred or made by the Trustee in accordance with any 
of the provisions of this Trust Agreement (including the reasonable compensation and the 
expenses and disbursements of its counsel and of all persons not regularly in its employ) except 
any such expense, disbursement or advance as may arise from its negligence, default or willful 
misconduct, including the negligence or willful misconduct of any of its officers, directors, 
agents or employees.  

The City, to the extent permitted by law, shall indemnify, defend and hold harmless the 
Trustee against any loss, damages, liability or expense including legal fees and expenses incurred 
without negligence, willful misconduct or bad faith on the part of the Trustee, (i) arising out of or 
in connection with the acceptance or administration of the trusts created hereby or the exercise or 
performance of any of its powers or duties hereunder, and (ii) any untrue statement or alleged 
untrue statement of any material fact or omission or alleged omission to state a material fact 
necessary to make the statements made, in light of the circumstances under which they were 
made, not misleading in any official statement or other offering circular utilized in connection 
with the sale of the Bonds, including costs and expenses (including attorneys’ fees) of defending 
itself against any claim or liability in connection with the exercise or performance of any of its 
powers hereunder. The rights of the Trustee and the obligations of the City under this Section 
shall survive the discharge of the Bonds and this Trust Agreement and the resignation or removal 
of the Trustee. 

ARTICLE VII 
 

AMENDMENT OF THE TRUST AGREEMENT;  
SUPPLEMENTAL TRUST AGREEMENT 

Section 7.01.  Amendment of the Trust Agreement.  

(a) This Trust Agreement and the rights and obligations of the City and of the 
Owners may be amended at any time by a Supplemental Trust Agreement which shall become 
binding when the written consents of the Owners of a majority in Aggregate Principal Amount of 
the Bonds then Outstanding, exclusive of Bonds disqualified as provided in Section 7.02, are 
filed with the Trustee. No such amendment shall (1) extend the maturity of or reduce the interest 
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rate on or amount of interest on or principal of or redemption premium, if any, or extend the time 
of payment on any Bond without the express written consent of the Owner of such Bond, or (2) 
reduce the percentage of Bonds required for the written consent to any such amendment. 

(b) This Trust Agreement and the rights and obligations of the City and of the 
Owners may also be amended at any time by a Supplemental Trust Agreement which shall 
become binding upon adoption without the consent of, or notice to, any of the Owners for any 
one or more of the following purposes:  

(i) to add to the agreements and covenants required herein to be performed by 
the City other agreements and covenants thereafter to be performed by the City, to pledge or 
assign additional security for the Bonds (or any portion thereof), or to surrender any right or 
power reserved herein to or conferred herein on the City; 

(ii) to make such provisions for the purpose of curing any ambiguity or of 
correcting, curing or supplementing any defective provision contained herein and in any 
Supplemental Trust Agreement or in regard to questions arising hereunder which the City may 
deem desirable or necessary and not inconsistent herewith; 

(iii) to provide for the issuance of any Additional Bonds and to provide the 
terms of such Additional Bonds, subject to the conditions and upon compliance with the 
procedure set forth in Article III (which shall be deemed not to adversely affect Owners); 

(iv) to modify, amend or add to the provisions herein or in any Supplemental 
Trust Agreement to permit the qualification thereof under the Trust Indenture Act of 1939, as 
amended, or any similar federal statutes hereafter in effect, and to add such other terms, 
conditions and provisions as may be permitted by such statute or similar statute; or 

(v) to modify, amend or supplement this Trust Agreement and any 
Supplemental Trust Agreement in any manner that does not materially adversely affect the 
interest of Owners of Bonds. 

Section 7.02.  Disqualified Bonds. Bonds owned or held by or for the account of the City 
shall not be deemed Outstanding for the purpose of any consent or other action or any calculation 
of Outstanding Bonds provided in this article, and shall not be entitled to consent to or take any 
other action provided in this article. Upon request of the Trustee, the City shall specify in a 
certificate to the Trustee those Bonds disqualified pursuant to this Section and the Trustee may 
conclusively rely on such certificate. 

Section 7.03.  Endorsement or Replacement of Bonds After Amendment. After the 
effective date of any action taken as hereinabove provided, the City may determine that the 
Bonds may bear a notation by endorsement in form approved by the City as to such action, and 
in that case upon demand of the Owner of any Outstanding Bonds and presentation of his Bond 
for such purpose at the office of the Trustee a suitable notation as to such action shall be made on 
such Bond. If the City shall so determine, new Bonds so modified as, in the opinion of the City, 
shall be necessary to conform to such action shall be prepared and executed, and in that case 
upon demand of the Owner of any Outstanding Bond a new Bond or Bonds shall be exchanged 
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at the office of the Trustee without cost to each Owner for its Bond or Bonds then Outstanding 
upon surrender of such Outstanding Bonds. 

Section 7.04.  Amendment by Mutual Consent. The provisions of this article shall not 
prevent any Owner from accepting any amendment as to the particular Bonds held by him, 
provided that due notation thereof is made on such Bonds. 

Section 7.05.  Attorney’s Opinion Regarding Supplemental Agreements. The Trustee 
may obtain an Opinion of Counsel that any amendments or supplements to the Trust Agreement 
comply with the provisions of this Article VII and the Trustee may conclusively rely upon such 
opinion. 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES OF HOLDERS 

Section 8.01.  Events of Default. If one or more of the following events (herein called 
“events of default”) shall happen, that is to say: 

(a) if default shall be made by the City in the due and punctual payment of the 
interest on any Bond when and as the same shall become due and payable; 

(b) if default shall be made by the City in the due and punctual payment of the 
principal of or redemption premium, if any, on any Bond when and as the same shall become due 
and payable, whether at maturity as therein expressed or by proceedings for redemption; 

(c) if default shall be made by the City in the performance of any of the agreements 
or covenants required herein to be performed by the City, and such default shall have continued 
for a period of 60 days after the City shall have been given notice in writing of such default by 
the Trustee or the Owners of not less than 25% in Aggregate Principal Amount of the Bonds at 
the time Outstanding, specifying such default and requiring the same to be remedied, provided, 
however, if the default stated in the notice can be corrected, but not within the applicable period, 
the Trustee and such Owners shall not unreasonably withhold their consent to an extension of 
such time if corrective action is instituted by the City within the applicable period and diligently 
pursued until the default is corrected; or 

(d) if the City shall file a petition or answer seeking arrangement or reorganization 
under the federal bankruptcy laws or any other applicable law of the United States of America or 
any state therein, or if a court of competent jurisdiction shall approve a petition filed with or 
without the consent of the City seeking arrangement or reorganization under the federal 
bankruptcy laws or any other applicable law of the United States of America or any state therein, 
or if under the provisions of any other law for the relief or aid of debtors any court of competent 
jurisdiction shall assume custody or control of the City or of the whole or any substantial part of 
its property.  
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Section 8.02.  Remedies Upon an Event of Default.  Upon the occurrence and 
continuance of any event of default, the Trustee may, and upon the written request of Owners of 
not less than 51% of the Aggregate Principal Amount of Bonds then Outstanding, and upon 
being indemnified to its satisfaction, shall: 

(a) by mandamus, suit, action or proceeding, compel the City and its members, 
officers, agents or employees to perform each and every term, provision and covenant contained 
in this Trust Agreement and the Bonds, and may require the carrying out of any or all such 
covenants and agreements of the City and the fulfillment of all duties imposed upon it by this 
Trust Agreement and by the Retirement Law. 

(b) bring suit upon the defaulted Bonds. 

(c) by suit, action or proceeding in equity, enjoin any acts or things which are 
unlawful, or the violation of any of the Owners’ rights. 

(d) by suit, action or proceeding in any court of competent jurisdiction, require the 
City and its members and employees to account as if it and they were the trustees of an express 
trust. 

Section 8.03.  Application of Revenues and Other Funds After Default. If an event of 
default shall occur and be continuing, all amounts then held or thereafter received by the Trustee 
under any of the provisions of this Trust Agreement shall be applied by the Trustee as follows 
and in the following order: 

(a) To the payment of any fees and expenses necessary in the opinion of the Trustee 
to protect the interests of the Owners of the Bonds and to the payment of the reasonable charges 
and expenses of the Trustee (including reasonable fees and disbursements of its counsel, agents 
and advisors) incurred in and about the performance of its powers and duties under this Trust 
Agreement; 

(b) To the payment of the principal and interest then due with respect to the Bonds 
(upon presentation of the Bonds to be paid, and stamping thereon of the payment if only partially 
paid, or surrender thereof if fully paid) subject to the provisions of this Trust Agreement, as 
follows: 

First: To the payment to the Persons entitled thereto of all installments of interest then 
due in the order of the maturity of such installments, and, if the amount available shall not be 
sufficient to pay in full any installment or installments maturing on the same date, then to the 
payment thereof ratably, according to the amounts due thereon, to the Persons entitled thereto, 
without any discrimination or preference; and 

Second: To the payment to the Persons entitled thereto of the unpaid principal of any 
Bonds which shall have become due, whether at maturity or by call for redemption, with interest 
on the overdue principal at the rate borne by the respective Bonds on the date of maturity or 
redemption and, if the amount available shall not be sufficient to pay in full all the Bonds, 
together with such interest, then to the payment thereof ratably, according to the amounts of 
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principal due on such date to the Persons entitled thereto, without any discrimination or 
preference. 

Section 8.04.  Non-Waiver. Nothing in this Article or in any other provision hereof or in 
the Bonds shall affect or impair the obligation of the City, which is absolute and unconditional, 
to pay the interest on and principal of and redemption premiums, if any, on the Bonds to the 
respective Owners of the Bonds at the respective dates of maturity or upon prior redemption as 
provided herein, or shall affect or impair the right of such Owners, which is also absolute and 
unconditional, to institute suit to enforce such payment by virtue of the contract embodied herein 
and in the Bonds. A waiver of any default or breach of duty or contract by the Trustee or any 
Owner shall not affect any subsequent default or breach of duty or contract or impair any rights 
or remedies on any such subsequent default or breach of duty or contract. No delay or omission 
by the Trustee or any Owner to exercise any right or remedy accruing upon any default or breach 
of duty or contract shall impair any such right or remedy or shall be construed to be a waiver of 
any such default or breach of duty or contract or an acquiescence therein, and every right or 
remedy conferred upon the Owners by the Act or by this Article may be enforced and exercised 
from time to time and as often as shall be deemed expedient by the Trustee or the Owners. 

If any action, proceeding or suit to enforce any right or exercise any remedy is 
abandoned, the City, the Trustee and any Owner shall be restored to their former positions, rights 
and remedies as if such action, proceeding or suit had not been brought or taken. 

Section 8.05.  Actions by Trustee as Attorney-in-Fact. Any action, proceeding or suit 
which any Owner shall have the right to bring to enforce any right or remedy hereunder may be 
brought by the Trustee for the equal benefit and protection of all Owners, whether or not the 
Trustee is an Owner, and the Trustee is hereby appointed (and the successive Owners, by taking 
and holding the Bonds issued hereunder, shall be conclusively deemed to have so appointed it) 
the true and lawful attorney-in-fact of the Owners for the purpose of bringing any such action, 
proceeding or suit and for the purpose of doing and performing any and all acts and things for 
and on behalf of the Owners as a class or classes as may be advisable or necessary in the opinion 
of the Trustee as such attorney-in-fact. 

Section 8.06.  Remedies Not Exclusive. No remedy herein conferred upon or reserved to 
the Owners is intended to be exclusive of any other remedy, and each such remedy shall be 
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity or by statute or otherwise and may be exercised without exhausting 
and without regard to any other remedy conferred by the Act or any other law. 

Section 8.07.  Limitation on Owners’ Right to Sue. No Owner of any Bond issued 
hereunder shall have the right to institute any suit, action or proceeding at law or equity, for any 
remedy under or upon this Trust Agreement, unless (a) such Owner shall have previously given 
to the Trustee written notice of the occurrence of an event of default as defined in Section 8.01 
hereunder; (b) the Owners of at least a majority in Aggregate Principal Amount of all the Bonds 
then Outstanding shall have made written request upon the Trustee to exercise the powers 
hereinbefore granted or to institute such suit, action or proceeding in its own name; (c) said 
Owners shall have tendered to the Trustee reasonable security or indemnity against the costs, 
expenses and liabilities to be incurred in compliance with such request; and (d) the Trustee shall 
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have refused or omitted to comply with such request for a period of sixty (60) days after such 
request shall have been received by, and said tender of indemnity shall have been made to, the 
Trustee. Such notification, request, tender of indemnity and refusal or omission are hereby 
declared, in every case, to be conditions precedent to the exercise by any owner of Bonds of any 
remedy hereunder; it being understood and intended that no one or more owners of Bonds shall 
have any right in any manner whatever by his or their action to enforce any right under this Trust 
Agreement, except in the manner herein provided, and that all proceedings at law or in equity to 
enforce any provision of the Trust Agreement shall be instituted, had and maintained in the 
manner herein provided and for the equal benefit of all Owners of the Outstanding Bonds. 

Section 8.08.  Absolute Obligation of City. Nothing in this Section or in any other 
provision of this Trust Agreement or in the Bonds contained shall affect or impair the obligation 
of the City, which is absolute and unconditional, to pay the principal of, premium, if any and 
interest on the Bonds to the respective Owners of the Bonds at their respective due dates as 
herein provided. 

ARTICLE IX 
 

DEFEASANCE 

Section 9.01.  Discharge of Bonds. 

(a) If the City shall pay or cause to be paid or there shall otherwise be paid to the 
Owners of all Outstanding Bonds the interest thereon and the principal thereof and the 
redemption premiums, if any, thereon at the times and in the manner stipulated herein and 
therein, and shall pay or provide for the payment of all fees and expenses of the Trustee, then all 
agreements, covenants and other obligations of the City to the Owners of such Bonds hereunder 
shall thereupon cease, terminate and become void and be discharged and satisfied. In such event, 
the Trustee shall execute and deliver to the City all such instruments as may be necessary or 
desirable to evidence such discharge and satisfaction, the Trustee shall pay over or deliver to the 
City all money or securities held by it pursuant hereto which are not required for the payment of 
the interest on, principal of, and redemption premium (if any) on, such Bonds. 

(b) Any Outstanding Bonds shall prior to the maturity date or redemption date thereof 
be deemed to have been paid within the meaning of and with the effect expressed in subsection 
(a) of this section if (1) in case any of such Bonds are to be redeemed on any date prior to their 
maturity date, the City shall have given to the Trustee in form satisfactory to it irrevocable 
instructions to provide notice in accordance with Section 2.03, (2) there shall have been 
deposited with the Trustee either (A) money in an amount which shall be sufficient or (B) 
Defeasance Securities which are not subject to redemption prior to maturity (including any such 
Defeasance Securities issued or held in book-entry form on the books of the City or the Treasury 
of the United States of America), the interest on and principal of which when paid will provide 
money which, together with the money, if any, deposited with the Trustee at the same time, shall 
be sufficient, in the opinion of an Independent Certified Public Accountant, to pay when due the 
interest to become due on such Bonds on and prior to the maturity date or redemption date 
thereof, as the case may be, and the principal of and redemption premiums, if any, on such 
Bonds, and (3) in the event such Bonds are not by their terms subject to redemption within the 
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next succeeding 60 days, the City shall have given the Trustee in form satisfactory to it 
irrevocable instructions to mail as soon as practicable, a notice to the Owners of such Bonds that 
the deposit required by clause (2) above has been made with the Trustee and that such Bonds are 
deemed to have been paid in accordance with this section and stating the maturity date or 
redemption date upon which money is to be available for the payment of the principal of and 
redemption premiums, if any, on such Bonds. 

Section 9.02.  Unclaimed Money. Anything contained herein to the contrary 
notwithstanding, any money held by the Trustee in trust for the payment and discharge of any of 
the Bonds or interest thereon which remains unclaimed for two (2) years after the date when such 
Bonds or interest thereon have become due and payable, either at their stated maturity dates or 
by call for redemption prior to maturity, if such money was held by the Trustee at such date, or 
for two (2) years after the date of deposit of such money if deposited with the Trustee after the 
date when such Bonds have become due and payable, shall be repaid by the Trustee to the City 
as its absolute property free from trust, and the Trustee shall thereupon be released and 
discharged with respect thereto and the Owners shall not look to the Trustee for the payment of 
such Bonds. 

ARTICLE X 
 

MISCELLANEOUS 

Section 10.01.  Benefits of the Trust Agreement Limited to Parties. Nothing contained 
herein, expressed or implied, is intended to give to any person other than the City, the Trustee 
and the Owners any right, remedy or claim under or by reason hereof. Any agreement or 
covenant required herein to be performed by or on behalf of the City or any member, officer or 
employee thereof shall be for the sole and exclusive benefit of the Trustee and the Owners. 

Section 10.02.  Successor Is Deemed Included in All References to Predecessor. 
Whenever herein either the City or any member, officer or employee thereof or the Trustee is 
named or referred to, such reference shall be deemed to include the successor or assigns thereof, 
and all agreements and covenants required hereby to be performed by or on behalf of the City or 
the Trustee, or any member, officer or employee thereof, shall bind and inure to the benefit of the 
respective successors thereof whether so expressed or not. 

Section 10.03.  Execution of Documents by Owners. Any declaration, request or other 
instrument which is permitted or required herein to be executed by Owners may be in one or 
more instruments of similar tenor and may be executed by Owners in person or by their attorneys 
appointed in writing. The fact and date of the execution by any Owner or his attorney of any 
declaration, request or other instrument or of any writing appointing such attorney may be 
proved by the certificate of any notary public or other officer authorized to make 
acknowledgments of deeds to be recorded in the state or territory in which he purports to act that 
the person signing such declaration, request or other instrument or writing acknowledged to him 
the execution thereof, or by an affidavit of a witness of such execution duly sworn to before such 
notary public or other officer. The ownership of any Bonds and the amount, maturity, number 
and date of holding the same may be proved by the registration books relating to the Bonds at the 
office of the Trustee. 
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Any declaration, request, consent or other instrument or writing of the Owner of any 
Bond shall bind all future Owners of such Bond with respect to anything done or suffered to be 
done by the Trustee or the City in good faith and in accordance therewith. 

Section 10.04.  Waiver of Personal Liability. No member, officer or employee of the City 
shall be individually or personally liable for the payment of the interest on or principal of or 
redemption premiums, if any, on the Bonds by reason of their issuance, but nothing herein 
contained shall relieve any such member, officer or employee from the performance of any 
official duty provided by the Act or any other applicable provisions of law or hereby. 

Section 10.05.  Acquisition of Bonds by City. All Bonds acquired by the City, whether 
by purchase or gift or otherwise, shall be surrendered to the Trustee for cancellation. 

Section 10.06.  Destruction of Cancelled Bonds. Whenever provision is made for the 
return to the City of any Bonds which have been cancelled pursuant to the provisions hereof, the 
Trustee shall destroy such Bonds and furnish to the City a certificate of such destruction. 

Section 10.07.  Content of Certificates. Every Certificate of the City with respect to 
compliance with any agreement, condition, covenant or provision provided herein shall include 
(a) a statement that the person or persons making or giving such certificate have read such 
agreement, condition, covenant or provision and the definitions herein relating thereto; (b) a brief 
statement as to the nature and scope of the examination or investigation upon which the 
statements contained in such certificate are based; (c) a statement that, in the opinion of the 
signers, they have made or caused to be made such examination or investigation as is necessary 
to enable them to express an informed opinion as to whether or not such agreement, condition, 
covenant or provision has been complied with; and (d) a statement as to whether, in the opinion 
of the signers, such agreement, condition, covenant or provision has been complied with. 

Any Certificate of the City may be based, insofar as it relates to legal matters, upon an 
Opinion of Counsel unless the person making or giving such certificate knows that the Opinion 
of Counsel with respect to the matters upon which his certificate may be based, as aforesaid, is 
erroneous, or in the exercise of reasonable care should have known that the same was erroneous. 
Any Opinion of Counsel may be based, insofar as it relates to factual matters information with 
respect to which is in the possession of the City, upon a representation by an officer or officers of 
the City unless the counsel executing such Opinion of Counsel knows that the representation 
with respect to the matters upon which his opinion may be based, as aforesaid, is erroneous, or in 
the exercise of reasonable care should have known that the same was erroneous. 

Section 10.08.  Accounts and Funds; Business Days. Any account or fund required herein 
to be established and maintained by the Trustee may be established and maintained in the 
accounting records of the Trustee either as an account or a fund, and may, for the purposes of 
such accounting records, any audits thereof and any reports or statements with respect thereto, be 
treated either as an account or a fund; but all such records with respect to all such accounts and 
funds shall at all times be maintained in accordance with sound accounting practice and with due 
regard for the protection of the security of the Bonds and the rights of the Owners. Any action 
required to occur hereunder on a day which is not a Business Day shall be required to occur on 
the next succeeding Business Day. 
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Section 10.09.  Notices. All written notices to be given hereunder shall be given by mail 
to the party entitled thereto at its address set forth below, or at such other address as such party 
may provide to the other party in writing from time to time, namely: 

If to the City: 

City of West Covina 
1444 West Garvey Avenue South 
West Covina, CA 91790 
Attention: City Manager 
 

If to the Trustee: 

U.S. Bank National Association  
633 West  5th Street  
Los Angeles, CA 90071 
Attention: ______________ 
 

Section 10.10.  Article and Section Headings and References. The headings or titles of 
the several articles and sections hereof and the table of contents appended hereto shall be solely 
for convenience of reference and shall not affect the meaning, construction or effect hereof. All 
references herein to “Articles,” “Sections” and other subdivisions or clauses are to the 
corresponding articles, sections, subdivisions or clauses hereof; and the words “hereby,” 
“herein,” “hereof,” “hereto,” “herewith,” “hereunder” and other words of similar import refer to 
the Trust Agreement as a whole and not to any particular article, section, subdivision or clause 
hereof. 

Section 10.11.  Partial Invalidity. If any one or more of the agreements or covenants or 
portions thereof required hereby to be performed by or on the part of the City or the Trustee shall 
be contrary to law, then such agreement or agreements, such covenant or covenants or such 
portions thereof shall be null and void and shall be deemed separable from the remaining 
agreements and covenants or portions thereof and shall in no way affect the validity hereof or of 
the Bonds, and the Owners shall retain all the benefit, protection and security afforded to them 
under the Act or any other applicable provisions of law. The City and the Trustee hereby declare 
that they would have executed and delivered the Trust Agreement and each and every other 
article, section, paragraph, subdivision, sentence, clause and phrase hereof and would have 
authorized the issuance of the Bonds pursuant hereto irrespective of the fact that any one or more 
articles, sections, paragraphs, subdivisions, sentences, clauses or phrases hereof or the 
application thereof to any person or circumstance may be held to be unconstitutional, 
unenforceable or invalid. 

Section 10.12.  Execution in Several Counterparts. This Trust Agreement may be 
executed in any number of counterparts and each of such counterparts shall for all purposes be 
deemed to be an original; and all such counterparts, or as many of them as the City and the 
Trustee shall preserve undestroyed, shall together constitute but one and the same instrument. 

Section 10.13.  Governing Law. This Trust Agreement shall be governed by and 
construed in accordance with the laws of the State of California. 
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Section 10.14.  CUSIP Numbers. Neither the Trustee nor the City shall be liable for any 
defect or inaccuracy in the CUSIP number that appears on any Bond or in any redemption notice. 
The Trustee may, in its discretion, include in any redemption notice a statement to the effect that 
the CUSIP numbers on the Bonds have been assigned by an independent service and are 
included in such notice solely for the convenience of the Owners and that neither City nor the 
Trustee shall be liable for any inaccuracies in such numbers. 

IN WITNESS WHEREOF, the CITY OF WEST COVINA has caused this Trust 
Agreement to be signed in its name by the Authorized Representative and [TRUSTEE], in 
acceptance of the trusts created hereunder, has caused this Trust Agreement to be signed by the 
officer thereunder duly authorized, all as of the day and year first above written. 

CITY OF WEST COVINA 

 

By:    
                          City Manager 
  

 

U.S. BANK NATIONAL ASSOCIATION, 
as Trustee 

 

By:    
 Authorized Officer 
  

 



 

98876903.6 A-1 

EXHIBIT A  

FORM OF BOND 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE DEPOSITORY TRUST COMPANY TO THE ISSUER OR ITS AGENT FOR 
REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED 
IS REGISTERED IN THE NAME OF CEDE & CO. OR SUCH OTHER NAME AS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF THE DEPOSITORY TRUST 
COMPANY AND ANY PAYMENT IS MADE TO CEDE & CO., ANY TRANSFER, PLEDGE 
OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS 
WRONGFUL SINCE THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN 
INTEREST HEREIN. 

CITY OF WEST COVINA 
TAXABLE PENSION OBLIGATION BONDS  

SERIES 2020 

No. R- _____ $ 

Interest  
Rate 

Maturity  
Date 

Original  
Issue Date 

          CUSIP 

    
           

REGISTERED OWNER: CEDE & CO.  

PRINCIPAL SUM:  _________________________ DOLLARS 

The CITY OF WEST COVINA, duly organized and validly existing under and pursuant 
to the Constitution and laws of the State of California (the “City”), for value received hereby, 
promises to pay to the registered owner identified above or registered assigns, on the maturity 
date specified above (subject to any right of prior redemption hereinafter provided for) the 
principal sum specified above, together with interest on such principal sum from the Interest 
Payment Date (as hereinafter defined) next preceding the date of authentication of this Bond 
(unless this Bond is authenticated as of an Interest Payment Date or following the close of 
business on the fifteenth day of the month preceding an Interest Payment Date (the “Record 
Date”) to such Interest Payment Date, in which event it shall bear interest from such Interest 

Payment Date, or unless this Bond is authenticated prior to the Record Date for the first 
Interest Payment Date, in which event it shall bear interest from the original issue date specified 
above) until the principal hereof shall have been paid at the interest rate per annum specified 
above, payable on ________ 1, 20__, and semiannually thereafter on each __________ 1 and 
__________ 1 (each an “Interest Payment Date”). Interest due on or before the maturity or prior 
redemption of this Bond shall be payable only by check mailed on the Interest Payment Date by 
first-class mail to the registered owner hereof; provided that upon the written request of a 
registered owner of $1,000,000 or more in aggregate principal amount of Bonds received by the 
Trustee (as hereinafter defined) prior to the applicable record date, interest shall be paid by wire 
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transfer in immediately available funds. The principal hereof is payable in lawful money of the 
United States of America at the Corporate Trust Office of the Trustee. 

This Bond is one of a duly authorized issue of bonds of the City designated as its 
“Taxable Pension Obligation Bonds, Series 2020” (the “Bonds”) in aggregate principal amount 
of $_____________, all of like tenor and date (except for variations relating to numbers, 
maturities and interest rates), and is issued under and pursuant to the provisions of Articles 10 
and 11 (commencing with Section 53570) of Chapter 3 of Division 2 of Title 5 of the 
Government Code of the State of California and all laws amendatory thereof or supplemental 
thereto (the “Act”) and under and pursuant to the provisions of a trust agreement, dated as of [As 
of Date] (the “Trust Agreement”), between the City and [TRUSTEE], as trustee (the “Trustee”) 
(copies of which are on file at the Corporate Trust Office of the Trustee). 

Under the Trust Agreement, Additional Bonds and other obligations may be issued on a 
parity with the Bonds, but subject to the conditions and upon compliance with the procedures set 
forth in the Trust Agreement. The Bonds and any bonds or other obligations issued on a parity 
with the Bonds are obligations imposed by law payable from funds to be appropriated by the 
City pursuant to the Public Employees’ Retirement Law, commencing with Section 20000 of the 
Government Code of the State of California, as amended (the “Retirement Law”). Reference is 
hereby made to the Act and to the Trust Agreement and any and all amendments thereof and 
supplements thereto for a description of the terms on which the Bonds are issued, the rights of 
the registered owners of the Bonds, security for payment of the Bonds, remedies upon default 
and limitations thereon, and amendment of the Trust Agreement (with or without consent of the 
registered owners of the Bonds); and all the terms of the Trust Agreement are hereby 
incorporated herein and constitute a contract between the City and the registered owner of this 
Bond, to all the provisions of which the registered owner of this Bond, by acceptance hereof, 
agrees and consents. 

The Bonds are subject to redemption as provided in the Trust Agreement.  

THE OBLIGATIONS OF THE CITY OF WEST COVINA HEREUNDER, 
INCLUDING THE OBLIGATION TO MAKE ALL PAYMENTS OF INTEREST AND 
PRINCIPAL WHEN DUE, ARE OBLIGATIONS OF THE CITY OF WEST COVINA 
IMPOSED BY LAW AND ARE ABSOLUTE AND UNCONDITIONAL, WITHOUT ANY 
RIGHT OF SET-OFF OR COUNTER CLAIM. NEITHER THE BONDS NOR THE 
OBLIGATION OF THE CITY OF WEST COVINA TO MAKE PAYMENTS ON THE 
BONDS CONSTITUTE AN INDEBTEDNESS OF THE CITY OF WEST COVINA, THE 
STATE OF CALIFORNIA, OR ANY OF ITS POLITICAL SUBDIVISIONS WITHIN THE 
MEANING OF ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION OR 
RESTRICTION. 

This Bond is transferable only on a register to be kept for that purpose at the above- 
mentioned office of the Trustee by the registered owner hereof in person or by his duly 
authorized attorney upon payment of the charges provided in the Trust Agreement and upon 
surrender of this Bond together with a written instrument of transfer satisfactory to the Trustee 
duly executed by the registered owner or his duly authorized attorney, and thereupon a new fully 
registered Bond or Bonds in the same aggregate principal amount of authorized denominations 
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will be issued to the transferee in exchange therefor. The City and the Trustee may deem and 
treat the registered owner hereof as the absolute owner hereof for the purpose of receiving 
payment of the interest hereon and principal hereof and for all other purposes, whether or not this 
Bond shall be overdue, and neither the City nor the Trustee shall be affected by any notice or 
knowledge to the contrary; and payment of the interest on and principal of this Bond shall be 
made only to such registered owner, which payments shall be valid and effectual to satisfy and 
discharge liability on this Bond to the extent of the sum or sums so paid. 

This Bond shall not be entitled to any benefit, protection or security under the Trust 
Agreement or become valid or obligatory for any purpose until the certificate of authentication 
hereon endorsed shall have been manually executed and dated by the Trustee. 

It is hereby certified that all acts, conditions and things required by law to exist, to have 
happened and to have been performed precedent to and in the issuance of this Bond do exist, 
have happened and have been performed in due time, form and manner as required by law and 
that the amount of this Bond, together with all other indebtedness of the City, does not exceed 
any limit prescribed by the Constitution or laws of the State of California and is not in excess of 
the amount of Bonds permitted to be issued under the Trust Agreement. 

IN WITNESS WHEREOF, the City of West Covina has caused this Bond to be executed 
in its name and on its behalf by the signature of the Mayor and to be countersigned by the 
signature of the Assistant City Clerk of the City of West Covina, and has caused this Bond to be 
dated as of the original issue date specified above. 

CITY OF WEST COVINA 

 
 

By      
 Mayor 

Countersigned 
 
 
     
Assistant City Clerk 
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[FORM OF CERTIFICATE OF AUTHENTICATION] 

This is one of the Bonds described in the within-mentioned Trust Agreement which has 
been authenticated on  ___________, 20__. 

U.S. BANK NATIONAL ASSOCIATION, 
as Trustee 

 
 

By      
 Authorized Officer 
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[FORM OF ASSIGNMENT] 

For value received the undersigned hereby sells, assigns and transfers unto 
______________ (Taxpayer Identification Number: _________) the within Bond and all rights 
thereunder, and hereby irrevocably constitutes and appoints ______________________ attorney 
to transfer the within bond on the books kept for registration thereof, with full power of 
substitution in the premises. 

Dated: 
 
Note: The signature to this Assignment must correspond with the name as written on the face of 

the Bond in every particular, without alteration or enlargement or any change whatever. 
 

 
Signature Guaranteed:     
 
Notice:  Signature must be guaranteed by an eligible guarantor institution. 
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ROBIN D. BALL (STATE BAR NO. 159698) 
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ANDY JINNAH (STATE BAR NO. 297907) 
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Attorneys for Plaintiff 
CITY OF WEST COVINA 

Fee Exempt – Public Entity, Gov. Code § 6103 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

CITY OF WEST COVINA, 
 
  Plaintiff, 
 
 v. 
 
ALL PERSONS INTERESTED IN THE 
MATTER OF THE ISSUANCE AND SALE 
OF BONDS FOR THE PURPOSE OF 
REFUNDING CERTAIN OBLIGATIONS 
OWED BY THE CITY OF WEST COVINA 
TO THE PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM UNDER THE 
PUBLIC EMPLOYEES’ RETIREMENT 
LAW, AND ALL PROCEEDINGS LEADING 
THERETO, INCLUDING THE ADOPTION 
OF RESOLUTION NO. 2020-08 OF THE 
CITY COUNCIL OF THE CITY OF WEST 
COVINA AUTHORIZING THE ISSUANCE 
AND SALE OF SUCH BONDS AND 
AUTHORIZING THE EXECUTION AND 
DELIVERY OF A TRUST AGREEMENT 
AND RELATED DOCUMENTS, 
 
  Defendants. 

Case No.  
 
 
 
COMPLAINT FOR VALIDATION 
(§ 860, et seq., of the Code of Civil 
Procedure; §§ 53511 and 53589.5 of the 
Government Code) 
 
 
[TIME SENSITIVE – PRIORITY 
Cal. Civ. Proc. Code § 867] 
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COMPLAINT 

Plaintiff, the City of West Covina, California (the “City”) brings this validation action 

against all interested persons pursuant to section 860, et seq., of the California Code of Civil 

Procedure (the “Code of Civil Procedure”) and sections 53511 and 53589.5 of the California 

Government Code (the “Government Code”).  The City alleges as follows: 

The Parties 

1. The City is and was at all times mentioned herein a municipal corporation duly 

organized and existing under the laws and Constitution of the State of California (the “State”).  

The City is a “local agency” as defined by the sections 53510 and 53580 of the Government Code 

and is therefore authorized to bring this action pursuant to sections 53511 and 53589.5 of the 

Government Code and section 860, et seq., of the Code of Civil Procedure. 

2. The governing body of the City is the City Council of the City of West Covina (the 

“City Council”), which has its principal place of business in Los Angeles County, California. 

3. Defendants herein are all persons having or claiming to have an interest in the 

proceedings, including the adoption of the Resolution (as defined herein) and the execution and 

delivery of the Trust Agreement.  The names and capacities of those persons having or claiming 

an interest in the Resolution and the proceedings leading up to the adoption of the Resolution and 

the execution and delivery of the Trust Agreement are unknown to the City; therefore, the City 

names such interested persons as provided under section 860, et seq.  See Paragraph 4 below. 

Publication of Summons 

4. Section 861 of the Code of Civil Procedure states that jurisdiction of all interested 

parties may be had by publication of summons pursuant to Section 6063 of the Government Code 

in a newspaper of general circulation designated by the court, published in the county where the 

action is pending and whenever possible within the boundaries of the public agency. 

5. The San Gabriel Valley Tribune is a newspaper published and of general 

circulation in Los Angeles County.  The newspaper’s coverage area explicitly includes the City.  

The City believes that the San Gabriel Valley Tribune is the most likely publication to give notice 

to persons interested in these proceedings. 
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Statutory Authorization for this Validation Proceeding 

6. Section 860 of the Code of Civil Procedure provides that a public agency, such as 

the City, may bring an in rem action to determine the validity of any matter which under any 

other law is authorized to be determined pursuant to section 860, et seq., of the Code of Civil 

Procedure. 

7. Section 53511 of the Government Code states that a local agency may bring an 

action to determine the validity of its bonds, warrants, contracts, obligations or evidence of 

indebtedness pursuant to section 860, et seq., of the Code of Civil Procedure. As defined in 

section 53510 of the Government Code, the City is a “local agency” authorized to bring an action 

under section 860, et seq., of the Code of Civil Procedure. 

8. Section 53589.5 of the Government Code states that a local agency may bring an 

action to determine the validity of an issuance or proposed issuance of refunding bonds, and the 

legality and validity of all proceedings previously taken or proposed to be taken in a resolution 

adopted by a local agency for the authorization, issuance, sale and delivery of bonds, pursuant to 

section 860 et seq. of the Code of Civil Procedure. As defined under section 53580 of the 

Government Code, the City is a “local agency” authorized to bring an action under section 860 , et 

seq., of the Code of Civil Procedure. 

9. Section 860 of the Code of Civil Procedure provides that the action shall be 

brought in the Superior Court of the county in which the principal office of the agency is located.  

The principal office of the City is located in Los Angeles County, California.  See Paragraph 2 

above. 

10. Thus, this action is properly brought by the City as an in rem proceeding pursuant 

to sections 53511 and 53589.5 of the Government Code and section 860, et seq., of the Code of 

Civil Procedure for judicial examination, approval, and confirmation of the validity of the 

proceedings described above, the Resolution, the execution and delivery of the Trust Agreement 

(as defined herein), the issuance and sale of the Bonds of any Series (as defined in the Trust 

Agreement), and any other related contracts or agreements authorized or contemplated by the 

City. 
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Debt Limitation Established in Article XVI, Section 18  

of the California Constitution Does Not Apply to the City 

11. Article XVI, Section 18 of the California Constitution provides in part: 

No county, city, town, township, board of education, or school district, shall incur any 

 indebtedness or liability in any manner or for any purpose exceeding in any year the 

 income and revenue provided for such year, without the assent of two-thirds of the voters 

 of the public entity voting at the election to be held for that purpose. . . .  

12. The California Supreme Court has held that this debt limitation established in 

Section 18 of Article XVI (the “Constitutional Debt Limitation”) does not apply to obligations 

imposed by law. 

13. Deferred compensation obligations, such as the Pension Obligation (as defined 

below in Item 15), are a protected category of employment obligations not subject to the 

Constitutional Debt Limitation. 

14. Refunding an existing obligation, such as a Pension Obligation, does not create a 

new or different liability for purposes of the Constitutional Debt Limitation; instead, it merely 

evidences a change in form of existing liability. 

The City is Obligated to Fund Its Pension Obligation 

15. A contract between the City and the California Public Employees’ Retirement 

System (the “Retirement System”) was first approved on May 23, 1966, pursuant to City Council 

Ordinance No. 968. 

16. City employees are members of the California Public Employees’ Retirement 

System (the “Retirement System”) established under sections 20000 through 21500 of the 

Government Code (the “Retirement Law”), and the City has entered into contracts, as amended 

from time to time for the Safety Plan (CALPERS ID 3693758199, Valuation Rate Plan 688) and 

the Miscellaneous Plan (ID 3693758199, Valuation Rate Plan 687), with the Retirement System 

Board of Administration (collectively, the “CalPERS Contract”). The CalPERS Contract 

evidences the City’s obligations under the Retirement Law to make payments to fund the 
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retirement benefits for eligible employees and former employees (the “Pension Obligation”), 

which includes the Unfunded Liability, as defined below in Paragraph 18. 

17. The Retirement Law and the CalPERS Contract obligate the City, inter alia, to: 

• make normal, annual contributions to the Retirement System to fund 

pension and other retirement benefits for City employees who are members 

of the Retirement System; 

• amortize the unfunded liability with respect to such pension benefits in 

respect of retired safety and miscellaneous employees under the pension 

programs of the Retirement System (Safety Plan, CalPERS ID 

3693758199, Valuation Rate Plan 688; Miscellaneous Plan CalPERS ID 

3693758199, Valuation Rate Plan 687) (the “Unfunded Liability”); and  

• appropriate funds for the purpose of meeting these obligations; and  

18. The Retirement System has prepared actuarial valuations projecting the Unfunded 

Liability of the City as of June 30, 2020 to be $199,686,217. 

19. The City is authorized under sections 53571 and 53584 of the Government Code to 

provide for the refunding of its obligations (which are “revenue bonds” within the meaning of 

53570 of the Government Code and “bonds” and “refunding bonds” within the meaning of 53580 

of the Government Code), including the Unfunded Liability, by issuing bonds or other evidences 

of indebtedness and applying the proceeds of such to the retirement of such obligations. 

The Resolution 

20. Pursuant to sections 860 and 864 the Code of Civil Procedure, the Bonds (as 

defined in Item 21), the Trust Agreement (as defined in Item 21), any supplemental trust 

agreements and all contracts executed and delivered in connection with the Bonds, are in 

existence and subject to validation upon their authorization by the City Council, as evidenced by 

their adoption of a resolution or ordinance authorizing their issuance.  

21. On February 4, 2020, the City Council of the City (the “City Council”) adopted its 

Resolution No. 2020-08 entitled “RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

WEST COVINA AUTHORIZING THE ISSUANCE AND DELIVERY OF PENSION 
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OBLIGATION BONDS TO REFUND CERTAIN OUTSTANDING PENSION FUND 

OBLIGATIONS OF THE CITY TO THE CALIFORNIA PUBLIC EMPLOYEES’ 

RETIREMENT SYSTEM; APPROVING THE FORM OF AND AUTHORIZING THE 

EXECUTION AND DELIVERY OF A TRUST AGREEMENT; AUTHORIZING A 

VALIDATION ACTION; APPROVING CERTAIN PROFESSIONALS FOR THE 

REFUNDING; AND OTHER MATTERS RELATING THERETO” (the “Resolution”).  A true 

and correct copy of the Resolution is attached hereto as Exhibit A. 

22. The Resolution as adopted authorizes the issuance and sales of pension obligation 

bonds (the “Bonds”) and the execution and delivery of a trust agreement (the “Trust Agreement”).  

The Bonds shall be payable from all legally available funds of the City pursuant to Articles 10 

and 11 of Chapter 3 of Part 1 of Division 2 of Title 5 of the Government Code, commencing with 

Section 53570 of said Code (the “Bond Law”) for the purpose of refunding the Unfunded 

Liability and paying normal costs, evidenced by the CalPERS Contract, subject to the condition 

that the aggregate principal amount of the initial series of Bonds issued under the Trust 

Agreement shall not exceed $205,000,000.   

The Trust Agreement 

23. The Resolution approved the form of, and authorized the City to execute and 

deliver, the Trust Agreement, pursuant to which the proceeds from the sale of the Pension 

Obligation Bonds will be deposited with a trustee, which in turn will remit such proceeds to the 

Retirement System to refund all or a portion of the Pension Obligation. 

24. The Trust Agreement establishes the terms and conditions upon which the Bonds 

shall be issued and the Pension Obligation refunded.  The Trust Agreement will be substantially 

in the form presented to the City Council, a true and correct copy of which is attached hereto as 

Exhibit B, with such changes therein, deletions therefrom and additions thereto as authorized in 

the Resolution. 

25. The Bonds and any and all contracts and agreements related thereto, including but 

not limited to the Trust Agreement, relate to and constitute both (i) a protected category of 
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employment obligations excluded from the Constitutional Debt Limitation and (ii) the refunding 

of a pre-existing obligation imposed by law exempt from the Constitutional Debt Limitation. 

Cause of Action 

(Validation) 

26. This action is brought by the City to establish, among other things, that the 

obligations of the City, as evidenced by the CalPERS Contract, to make contributions to the 

Retirement System pursuant to the Retirement Law to fund pension and other retirement benefits 

represents an “obligation imposed by law” for which the City is obligated to satisfy from any 

money available in any fund in the City’s treasury.  As an obligation imposed by law, the City’s 

obligation to make payments to fund the retirement benefits for City employees is exempt from 

the Constitutional Debt Limitation, and the issuance and sale of bonds for the purpose of 

refunding such obligation is therefore also an obligation imposed by law and exempt from the 

Constitutional Debt Limitation. 

27. All such proceedings by and for the City and the provisions of the Resolution and 

the Trust Agreement were and are in the best interests of the City and all interested parties, and 

were, are and will be in conformity with the provisions of all laws and enactments at any time in 

force or controlling upon said proceedings, whether of law, statute or ordinance, and whether 

federal, state or municipal and were and are in conformity with all requirements of all regulatory 

bodies, agencies or officials having authority over or asserting authority over said proceedings or 

any part thereof. 

28. The City realleges and incorporates by reference the allegations made throughout 

this Complaint as though fully set forth herein. 

29. The Retirement Law imposes a statutory duty upon the City to provide funding for 

retirement benefits for City employees and former employees. 

30. The City has evidenced its Pension Obligation in the CalPERS Contract, which is 

a legal and enforceable obligation of the City. 
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31. The Bonds will be issued and sold to refund all or a portion of the Pension 

Obligation, in fulfillment of the City’s obligation to fund the retirement benefits for City 

employees and former employees. 

32. The CalPERS Contract, the Pension Obligation, the Bonds and the Trust 

Agreement relate to and constitute a protected class of obligations excluded from consideration 

under the Constitutional Debt Limitation. 

33. All proceedings by and for the City in connection with the Resolution, the Bonds, 

the Trust Agreement, any supplemental trust agreements and any other related contracts or 

agreements authorized or contemplated by the City, were and are valid and legal, and were and 

are in conformity with the applicable provisions of all laws and enactments at any time in force or 

controlling upon such proceedings, whether imposed by charter, law, constitution, statute or 

ordinance, whether federal, state, or local, including the Constitutional Debt Limitation. 

34. All conditions, things, and acts required by law to exist, happen, or be performed 

precedent to the adoption of the Resolution, and the terms and conditions thereof, including the 

authorization for the issuance and sale of the Bonds, the execution and delivery of the Trust 

Agreement and any supplemental trust agreements and any other related contracts or agreements 

authorized or contemplated by the City, have existed, happened, and been performed in the time, 

form, and manner required by law. 

35. The City has the authority under the California Constitution and California law to: 

(a) provide for the refunding of all or a portion of the Pension Obligation, by 

executing and delivering the Trust Agreement and any other related contracts or 

agreements, and issuing the Pension Obligation Bonds; and 

(b) apply the proceeds of the Bonds to the refunding of all or a portion of the Pension 

Obligation, including the Unfunded Liability, or any then-outstanding Bonds, and 

the payment of costs of issuing the Bonds. 

36. Upon the execution and delivery thereof, the Bonds, the Trust Agreement and all 

other agreements executed and delivered in connection therewith will be valid, legal, and binding, 

including any and all contracts and obligations enforceable in accordance with their terms. 
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37. The City’s incurrence of any and all indebtedness and/or liability in connection 

with the Pension Obligation or the Bonds, the Trust Agreement and all contracts and agreements 

related thereto, including any supplemental trust agreements, is exempt from and not subject to 

the Constitutional Debt Limitation. 

38. This action is properly brought under sections 53511 and 53589.5 of the 

Government Code and section 860 et seq. of the Code of Civil Procedure. 

Prayer for Relief 

The City prays for relief as follows: 

39. That judgment be entered on the Cause of Action determining that: 

(a) This action is properly brought under section 860 et seq. of the Code of Civil 

Procedure and sections 53511 and 53589.5 of the Government Code;   

(b) All proceedings by and for the City in connection with the Resolution, the Trust 

Agreement, the Bonds, and the refunding of the City’s obligation, evidenced by 

the CalPERS Contract, to pay the Unfunded Liability and normal costs, have been 

duly and lawfully taken in accordance with all requirements of law, including all 

requirements of section 860 et seq. of the Code of Civil Procedure and the Bond 

Law; 

(c) The Resolution, the Trust Agreement, the Bonds and the refunding of the City’s 

Unfunded Liability and the payment of normal costs, and related contracts or 

agreements approved by the Resolution or contemplated by the City Council in 

connection with such contract and agreements, were and are valid, legal and 

binding obligations enforceable against the City and the other parties thereto in 

accordance with their terms and were and are in conformity with the applicable 

provisions of all laws and enactments at any time in force or controlling upon such 

proceedings, whether imposed by law, constitution, statute or ordinance and 

whether federal, state or municipal, including but not limited to the provisions of 

the Constitutional Debt Limitation and the Bond Law; 
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(d) All conditions, things and acts required by law to exist, happen or be performed 

precedent to the adoption of the Resolution, the Trust Agreement, and the terms 

and conditions thereof, and including execution and delivery of all related 

contracts or agreements approved by the Resolution or contemplated by the City 

Council of the City in connection with the issuance of the Bonds, have existed, 

happened and been performed in the time, form and manner required by law; 

(e) The City has the authority under California law to execute and deliver the Trust 

Agreement and to undertake the issuance and sale of Bonds for the purpose of 

refunding the Unfunded Liability and paying the normal costs, including the 

making of any such changes therein, deletions therefrom and additions thereto as 

the officers authorized in the Trust Agreement shall approve;  

(f) The City has the authority under California law to apply the proceeds of the Bonds 

to the retirement of its obligation, evidenced by the CalPERS Contract, for the 

reduction of the Unfunded Liability and the payment of normal costs; 

(g) The CalPERS Contract and the Unfunded Liability constitute evidences of 

indebtedness which are bonds and revenue bonds within the meaning of the Bond 

Law; 

(h) The City will be legally obligated to satisfy its obligations under the Bonds from 

all legally available funds of the City, and the City Council will be obligated to 

make all annual appropriations of such funds as may be required to satisfy its 

annual obligations under the Bonds, such obligations are legal, valid and in 

conformity with all requirements of the law, and are obligations which are fully 

enforceable against the City; 

(i) The Trust Agreement and the Bonds and all agreements and contracts related 

thereto, are “obligations imposed by law” and are exempt from and not subject to 

the Constitutional Debt Limitation;  
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(j) Jurisdiction of interested persons shall be established by publication of the 

Summons pursuant to section 861 of the Code of Civil Procedure and section 6063 

of the Government Code in the San Gabriel Valley Tribune as soon as practicable; 

(k) The Bonds and any and all contracts and agreements executed and delivered in 

connection therewith are valid and binding obligations of the State of California; 

and 

(l) The institution by any person of any action or proceeding raising any issue as to 

which the judgment is binding and conclusive (which includes all matters 

adjudicated or which at the time of the judgment could have been adjudicated), 

against the City and against all other persons are permanently enjoined. 

40. For costs incurred herein. 

41. For such other and further relief as the Court may deem just and proper. 

 

Dated: February ___, 2020 
 

NORTON ROSE FULBRIGHT US LLP 

ROBIN D. BALL 
MICHELLE L. CARTER 

ANDY JINNAH 

By  /s/Robin D. Ball                                  

ROBIN D. BALL 
ATTORNEYS FOR PLAINTIFF 
CITY OF WEST COVINA 

 



Estimated Cost of Issuance

Issue: Pension Obligation Bonds

Series 2020

Estimated Notional Amount: $157,880,000.00

DESCRIPTION: Firm: Fee Amount:

Issuer's Counsel (NTE)* Jones & Mayer  $                     10,000 

Bond & Disclosure Counsel Norton Rose  $                   124,500 

Validation Counsel Fees (NTE)* Norton Rose  $                    28,000 

Municipal Advisor Wolf & Company/ NHA  $                    97,500 

Trustee & Escrow Agent US Bank  $                       2,700 

Actuarial Consultant** [TBD, if needed]  $                    20,000 

Budget Forecast Consultant** [TBD, if needed]  $                    30,000 

Printing Imagemaster  $                       2,500 

Rating Agency** S&P  $                    97,000 

Contingency [TBD, if needed]  $                     10,000 

Subtotal COI  $                  422,200 

Underwriter's Discount Hilltop Securities (3.18/1000)  $                   502,058 

Total Costs  $                   924,258 

City of West Covina
as of 1/28/2020

*Non-contingent Professional fees relating to the validation process.

**Non-contingent Professional fees relating to the issuance of pension obligation bonds.



 



AGENDA ITEM NO. 7 
  

AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: CONSIDERATION OF A HISTORIC CONTEXT STATEMENT (1945-1978) AND
HISTORIC RESOURCE INVENTORY UPDATE

RECOMMENDATION:
Staff recommends that the City Council review and accept as complete the draft City of West Covina Historic
Context Statement (1945-1978) and Historic Resource Inventory Update.

BACKGROUND:
The City of West Covina originally prepared a historic context statement and resources survey in 2006. That
project evaluated 284 residential properties constructed prior to 1945 under national, state, and local landmark and
historic district programs. The threshold date of 1945 was selected because properties would have been more than
50 years old at the time (the age threshold is explained in further detail below). The preparation of a historic
resources survey is generally the first step a city takes when interested in protecting and preserving its historic
resources. The survey also provides a tool for evaluating new development projects per the California
Environmental Quality Act (CEQA) because it provides an essential baseline of information to be used in
evaluating properties as potential historic resources and determining an appropriate program to undertake in
attempting to protect and preserve historic properties.

At the conclusion of the 2006 survey, the City Council provided direction to begin the preparation of an ordinance
establishing a voluntary local historic preservation program. The City’s Historic Resource Preservation Ordinance
was adopted as Chapter 17, Article III of City of West Covina Municipal Code. The Ordinance specifies that a
property may be designated a landmark, and an area may be designated an historic district, if it meets one of five
criteria. To be eligible for consideration as a landmark, or individual historic resource, a property must be at least
50 years old, with the exception that a historic resource of at least 30 years of age may be eligible if the Planning
Commission determines that the resource is exceptional, or that it is threatened by demolition, removal, relocation,
or inappropriate alteration (City of West Covina Municipal Code, Ord. No. 2173, Sec. 17-122).  To date, one
property (the City-owned Heritage House at Heritage Park) has applied and received Landmark status.

 



DISCUSSION:
In 2018, the City engaged GPA Consulting to update the 2006 historic context statement and resources survey. The
objective of the update was to gain a better understanding of the City’s postwar past, identify its postwar historic
resources, and review prewar resources identified in the previous survey. The goals reflect the City’s commitment
to building on past efforts that ensure significant historic resources are identified and protected. With these goals in
mind, GPA Consulting was hired to update the context statement and conduct a citywide historic resource survey in
accordance with best practices in the field, and to facilitate compliance with the California Environmental Quality
Act (CEQA).

The first component of the project was to review properties constructed before 1946 that were identified in the 2006
study as potential historic resources. GPA identified and documented physical changes to the properties since the
last survey. There were three categories of properties identified in the previous study:
1. Properties potentially eligible for listing on the National Register or California Register (Appendix A);
2. Properties potentially eligible for listing on a local register (Appendix B); and, 
3. Properties within the potentially eligible Sunkist Village Historic District (Appendix C).

In 2006, a total of 90 individual properties and one district were found to be eligible for National Register,
California Register and/or as a local Historic Resource. The updated study makes recommendations to how the 90
properties and one district should be evaluated historically given changes to the property or the District over the past
15 years.   

GPA then conducted a citywide, reconnaissance-level survey of properties within the City constructed during the
postwar period. This survey fieldwork, supplemented by archival research, was used to develop a Historic Context
Statement (HCS) for the period between 1945 and 1978. The HCS describes the broad patterns of development and
architectural style in the City, organized by period and theme. For each theme, associated property types and
registration requirements are defined to identify and evaluate the significance and physical integrity of potential
historic resources. The HCS is important because the significance of historic resources are evaluated in terms of
how they reflect the City’s history, development, and popular architectural styles. The HCS provides the basis for
identification and evaluation.

After completing the citywide reconnaissance survey and historic context statement, City staff and the consultant
identified another list of 90 properties that warranted further evaluation as potential historic resources (Attachments
4 and 5). The evaluation of each property included an analysis of its significance and integrity based upon the
eligibility standards outlined for each property type in the HCS. Following initial research, properties that merited a
full evaluation were documented on California Department of Parks and Recreation (DPR 523) forms.

Following a thorough process to identify historic resources in the City of West Covina, GPA identified 20
properties as potential historic resources representing the period between 1945 and 1978.  These properties are
listed in Appendix D with more detailed information provided in Attachment 4.



  

Number of
Properties Evaluation

California
Historical

Resource Status
Code

10
Properties individually eligible for listing

on the National Register, California
Register, and as local Historical Resources.

3S/3CS/5S3*

1

Locally significant both individually
(listed, eligible, or appears eligible) and as
a contributor to a district that is locally
listed, designated, determined eligible or
appears eligible through survey evaluation.

3S/3CS/5S3*

5
Appears to be a contributor to a district
that appears eligible for local listing or
designation through survey evaluation.

5D3*

4 Properties individually eligible only for
local listing. 5S3*

65
Properties found ineligible for National
Register, California Register or local
designation through survey evaluation.

6Z

1 Needs to be reevaluated. 7N

4

Properties identified in reconnaissance
level survey, but not evaluated because the
property was not visible from the public

right-of-way.

7R

* presumed to be historical resources for the purposes of CEQA)

Use and Purpose of the Historic Context Statement (1945-1978) and Historic Resource Inventory Update
The purpose of the Historic Context Statement (1945-1978) and Historic Resource Inventory Update is to serve as
a database and source of information to assist in protecting and preserving the historic resources in the City of West
Covina.

The ability to identify potential historic resources from the postwar era is critical to the City. West Covina, like
much of southern California, developed rapidly during the postwar era, therefore a majority of our building
inventory is reaching the 50-year benchmark for historic resources simultaneously. Completing this HCS and HRI
Update provides a basis for streamlining the review process as it provides a framework for determining eligibility
of postwar properties as potential historic resources. In addition, the findings of the survey have identified
properties potentially eligible as historic resources that should be reviewed carefully in planning decisions.
Ultimately, the goal is to avoid impacts to historical resources under CEQA. As such, the finding of the survey
should be incorporated into the City’s property database so planners can easily access information about whether or
not a property has been identified as a historic resource.

Though the report and findings are informational and do not strictly involve or encompass any mandatory
requirement to preserve historic resources, those properties identified as eligible for listing in the California
Register warrant further consideration as potential historic resources under CEQA for planning purposes. Projects
involving these potential historic resources should be analyzed further to determine the possible impacts to the
historic resource.



Planning Commission Review
The Planning Commission reviewed the Historic Resources Study on December 10, 2019.  The Commission
discussed how the study will be used, how properties are identified as potentially eligible for historic status, how
often the status of potential historic properties will be updated, if the results of the study will be posted on the city’s
website, how historical designation will affect the owner’s ability to make improvements, the length of time
between the first study and this one, and if the city would be able to force a property owner to list their home as
historical. The Commission also discussed the house on Wrede Way designed by the architect Richard Neutra that
did not show up on the list.  At the conclusion of the review, the Planning Commission voted 5-0 to receive and file
the study as presented. 

Next Steps
The completion of the Historic Context Statement (1945-1978) and Historic Resource Inventory Update represents
an important continuation of the effort to identify historic resources in West Covina and is an important
informational tool for making informed planning decisions. The document will serve as the foundation for
determining whether a particular postwar property may be considered a historic resource for the purposes of CEQA
or eligible for voluntary designation as a local landmark and eligible for the tax, building code, and zoning benefits
of designation.

Future Studies for Consideration
West Covina is a postwar community, but it has continued to evolve since its initial boom of development in the
decades following World War II. The Woodside Development in the southern portions of the city includes
buildings, planning, and landscaping elements that reflect a period outside the scope of GPA’s study. Future studies
should consider this area. The City might also consider examining the ethnic and cultural heritage of West Covina
after 1978 in future studies.
 
Additional Recommendations
Currently, if a property owner wants to voluntarily have property designated a historic resource, the Municipal
Code Section 17-111 requires that the property meet one or more of the following criteria:

A.  It exemplifies or reflects special elements of the City’s cultural, social, economic, political, aesthetic,
engineering, or architectural history; or
B.  It is identified with persons or events significant in local, regional, state or national history; or
C.  It embodies distinctive characteristics of a style, type, period, or method of construction, or is a valuable
example of the use of indigenous materials or craftsmanship; or
D.  It is representative of the notable work of a builder, designer, or architect; or
E.  It has a unique location or physical characteristic(s) or represents an established and familiar visual feature or
landmark of a neighborhood, community, or the City.

Criteria A, B, C, and D are modeled after the four California Register of Historic resources criteria, which are
modeled after the four National Register of Historic Places criteria. The approach of basing the City’s registration
program on the state and federal programs is appropriate and ideal as it simplifies the evaluation process for both
City staff and the public. However, while the last criterion, E, is common among many cities in California, it can be
problematic as it does not align with existing guidance for the evaluation of Historic resources and relies on more
subjective judgments of importance to a community. GPA would recommend revising the criteria for evaluation to
align completely with the national and state criteria. This would require the processing of a code amendment. If the
City decides to proceed with this revision, GPA recommends engaging the services of a qualified consultant to
draft the final code language and consultation with the City Attorney.



ATTACHMENTS
The attachments are large documents and are posted on the City website
https://www.westcovina.org/departments/community-development/planning-division/historic-preservation-copy. 
Under Historic Resource Inventory Draft (2019). 
  Attachment 1 - DPR Forms - HRI Update Individual Properties, December 2019
  Attachment 2 - DPR Forms - HRI Update Individual Properties Local Only, December 2019
  Attachment 3 - DPR Forms - HRI Update Sunkist Village, December 2019
  Attachment 4 - DPR Forms - Survey Findings (Eligible), December 2019
  Attachment 5 - DPR Forms - Survey Findings (Not Eligible), December 2019 

Prepared by: Jeff Anderson, Community Development Director

Fiscal Impact

FISCAL IMPACT:
There is no fiscal impact on the results of this study.  The study was approved by City Council on September 18,
2018 for $74,905.
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AGENDA ITEM NO. 8 
  

AGENDA STAFF REPORT

City of West Covina | Office of the City Manager

 
 

DATE: February 4, 2020

TO: Mayor and City Council

FROM: David Carmany
City Manager

SUBJECT: REQUEST FROM MAYOR WU FOR CITY COUNCIL'S CONSIDERATION TO CHANGE
THE STREET NAME FROM GLENDORA AVENUE TO MAXSON AVENUE.

RECOMMENDATION:
It is recommended that the City Council discuss and provide staff appropriate direction.

DISCUSSION:
Per the City's Council's Standing Rules, Mayor Wu is asking that the City Council agendize consideration of
changing the name of Glendora Avenue to Maxson Avenue. Mr. Benjamin F. Maxson was the first Mayor of West
Covina serving February 1923 to April 1928.

Prepared by: Lisa Sherrick, Assistant City Clerk
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